
12  Monthly Labor Review  •  February  2012

Unemployment Insurance in 2011

Loryn Lancaster

Loryn Lancaster is 
an unemployment 
insurance program 
specialist in 
the Division of 
Legislation, Office 
of Unemployment 
Insurance, 
Employment and 
Training Administra­
tion, U.S. Department 
of Labor. Email: 
lancaster.loryn@dol.
gov

Changes in federal and state unemployment
insurance legislation in 2011

Federal enactments extend benefits and provide federal funding
to the states to cover costs, assess penalties for fraud,
prohibit certain noncharging of employers’ unemployment
accounts, and require reporting of new hires; state enactments
include provisions regarding extended benefits, the duration
of benefits, tax schedules, and taxable wage bases

In 2011, the federal government addressed 
a pair of issues concerning methodological 
aspects associated with the unemployment 

rate, as well as discontinuing an important sur-
tax. First, regarding methodology, on June 13, 
2011, the Department of Labor published a 
notice in the Federal Register informing states 
of the methodology used to calculate the “on” 
and “off ” total unemployment rate indicators to 
determine when extended-benefit periods be-
gin and end in a state. Also, retroactive to April 
16, 2011, the methodology for calculating the 
110-percent look-back requirement based on 
the total unemployment rate is switched from 
rounding at the fourth decimal place to round-
ing at the second decimal place. Second, to meet 
federal requirements, effective July 1, 2011, the 
0.2-percent Federal Unemployment Tax Act 
surtax, originally enacted in 1976 and extended 
eight times thereafter, was discontinued. The tax 
had affected most employers.

During 2011, there were two federal legisla-
tive enactments that affected the Federal–State 
Unemployment Compensation Program.

Temporary Payroll Tax Cut Continuation Act 
of 2011 (P.L. 112–78), enacted December 23, 
2011 

Emergency unemployment compensation.   The 
ending date for the Emergency Unemploy-
ment Compensation (EUC) program was ex-
tended from January 3, 2012, to March 6, 2012, 

for new entrants. The ending date for phaseout 
for current beneficiaries was extended from June 
9, 2012, to August 15, 2012. The funding of EUC 
program benefits from the general revenue of the 
Department of the Treasury and of administra-
tive costs from the employment security adminis-
tration account was authorized to continue.

Extended benefits.  The ending date for the 
100-percent federal funding of extended ben-
efits and for the provision expanding eligibility 
for extended benefits was extended from January 
4, 2012, to March 7, 2012. The ending date for 
phaseout for current beneficiaries was extended 
from June 11, 2012, to August 15, 2012. The end-
ing date of the provision for the federal funding 
of the first week of extended benefits in states 
with no waiting week was extended from June 
10, 2012, to August 15, 2012. Finally, the ending 
date permitting states to temporarily modify the 
provisions concerning “on” and “off ” indicators of 
extended benefits by increasing the look-back pe-
riod from 2 years to 3 years was extended from the 
period ending on or before December 31, 2011, to 
the period ending on or before February 29, 2012.

Trade Adjustment Assistance Extension Act of 
2011 (P.L. 112–40), enacted October 21, 2011

Mandatory penalty assessment for fraudulent 
claims.  States are now required to assess a pen-
alty of not less than 15 percent of the amount of 
the erroneous payment on claimants committing 
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fraud in connection with state and/or federal unemploy-
ment compensation programs. States must deposit re-
ceipts for the penalty amounts into their unemployment 
fund. The penalties are mandatory for any fraudulent pay-
ments established after October 21, 2013.

Prohibition on noncharging due to employer fault.  A state 
must not relieve an employer’s unemployment account of 
charges when the employer, or an agent of the employer, 
has done both of the following:

•	 was at fault for failing to respond adequately or in 
a timely manner to a request from a state agency 
for information relating to a claim for unemploy-
ment compensation benefits that was subsequently 
overpaid. 

•	 has established a pattern of failing to respond ad-
equately or in a timely manner to requests from a 
state agency for information relating to claims for 
unemployment compensation benefits.

Also, a state must not relieve reimbursable employers from 
reimbursement, and the prohibition on noncharging applies 
to erroneous payments established after October 21, 2013.

Reporting of newly rehired employees to the state Directory 
of New Hires.  Effective April 21, 2012, newly hired 
employees meeting either of the terms in the following 
definition must be reported to the state directories of new 
hires: A “newly hired employee” is “an employee who has 
not previously been employed by the employer, or was 
previously employed by the employer but has been sepa-
rated from such prior employment for at least 60 consecu-
tive days.” The federal law establishes a transition period 
within which the state may meet the effective date if it is 
determined that the state must amend its law to imple-
ment this new requirement. 

Following is a summary of some notable changes in state 
unemployment insurance laws that occurred in 2011:

Optional total unemployment rate provisions.  Laws were 
amended in two states to provide for the optional extend-
ed-benefits “on” indicator based on the seasonally adjusted 
total unemployment rate. Up to 13 weeks of extended ben-
efits are payable if the average total unemployment rate 
for the most recent 3 months is at least 6.5 percent and 
is 110 percent of the rate for the corresponding 3-month 
period in either or both of the previous 2 years. Up to 7 
additional weeks of extended benefits are payable if the 
state is in a high-unemployment period, which occurs 

when the average total unemployment rate for the most 
recent 3 months is at least 8 percent and is 110 percent of 
the rate for the corresponding 3-month period in either 
or both of the previous 2 years. In general, this provision is 
effective for weeks for which the federal government pays 
100 percent of most extended-benefit costs, although the 
effective beginning and ending dates of the period vary 
among the states. The two states that temporarily added 
this provision are Maryland and New Mexico.

Base periods.  Puerto Rico amended its unemployment 
compensation law to provide for the use of the most re-
cently completed calendar quarter under certain circum-
stances in either the regular base period or an alternative 
base period. 

Following is a list of modified or new provisions in state 
unemployment compensation laws, with the state or other 
jurisdiction that amended or passed the provision shown 
in parentheses at the end of each entry:

•	 Individuals will not be denied benefits under pro-
visions relating to their availability for work, active 
search for work, or refusal to accept work solely be-
cause they are seeking only part-time work (Puerto 
Rico). 

•	 Individuals will not be disqualified from receiving 
benefits because they were separated from employ-
ment if their separation is due to (1) a compelling 
family reason, such as domestic violence, illness, 
disability in the individual’s immediate family, or 
sexual assault, or (2) the individuals’ need to ac-
company their spouses to places from which it 
is impractical for them to commute because of 
a change in location of the spouses’ employment 
(California and Puerto Rico). 

•	 Individuals who have exhausted their rights to reg-
ular unemployment compensation and who are en-
rolled in an approved training program or in a job 
training program authorized under the Workforce 
Investment Act of 1998 will be entitled to an ad-
ditional amount of benefits equal to 26 times their 
average weekly benefit amount for the most recent 
benefit year. Such training programs will prepare 
individuals who have been separated from a de-
clining occupation or who have been involuntarily 
separated from employment due to a permanent 
reduction in operations at their place of employ-
ment for entry into a high-demand occupation 
(Washington). 
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Arizona

Financing.   Each employer must pay a special 
assessment in 2011 and 2012 at a rate deter-
mined by the director of the state Department 
of Economic Security. For calendar year 2011, 
the rate determined shall not exceed 0.4 per-
cent of the taxable wages paid for the tax year; 
for calendar year 2012, the rate determined 
shall not exceed 0.6 percent of the taxable 
wages paid for the tax year. If the amount of 
an employer’s assessment in any one quarter is 
less than $10, the assessment for the quarter 
is waived.

The special assessment will be reported and 
collected in accordance with the unemploy-
ment insurance law and will be payable on or 
before the date the quarterly contribution and 
wage reports are due, except that the assess-
ment for taxable wages paid for the first three 
calendar quarters of tax year 2011 is payable 
with the employer’s quarterly state unemploy-
ment insurance contributions on or before 
October 31, 2011. The assessment for all other 
calendar quarters in tax years 2011 and 2012 
is payable with the employer’s quarterly state 
unemployment insurance contributions.

An unemployment special assessment fund 
was created that consists of the monies col-
lected from the special assessment. Notwith-
standing any other law, if the state has an out-
standing loan to pay unemployment insurance 
benefits, monies from the fund will be used to 
pay the costs of the loan as follows:

•	 Monies shall first be used to pay in-
terest charges incurred on the loan. 
If the state is granted a waiver of in-
terest charges in either 2011 or 2012, 
the amount of the assessment will be 
reduced by 0.1 percent in each calen-
dar year in which the interest charge is 
waived.

•	 Monies shall then be used to retire the 
principal on the loan on or before No-
vember 10, 2012.

If the department determines that the mon-
ies from the fund will not be sufficient to pay 

The effective date of each provision varies with the state or 
other jurisdiction adopting it.

Three-year look-back provisions.  Thirty-three states and 
the District of Columbia amended their provisions con-
cerning the extended-benefits “on” and “off ” indicators 
by increasing the look-back period from the previous 
2 years to the previous 3 years. The following 16 juris-
dictions amended their provisions for both the insured 
unemployment rate and the total unemployment rate: 

California, Colorado, Connecticut, District of Columbia, 
Illinois, Indiana, Kansas, Maine, Massachusetts, Michi-
gan, New York, North Carolina, Pennsylvania, Rhode 
Island, Washington, and Wisconsin. The following 18 
states amended their provisions for the total unemploy-
ment rate: Alabama, Delaware, Florida, Georgia, Idaho, 
Kentucky, Maryland, Minnesota, Missouri, Nevada, New 
Jersey, New Mexico, Ohio, Oregon, South Carolina, Ten-
nessee, Texas, and West Virginia. The effective date of the 
provision varies with the jurisdiction.

the interest charges and retire the principal on 
or before November 10, 2012, the department 
may increase the assessment for 2012 at a rate 
determined by the director that shall not ex-
ceed 0.2 percent of the taxable wages paid for 
the tax year.

Any monies remaining in the assessment 
fund after payment of all principal and inter-
est on the loan must be transferred to the un-
employment compensation fund.

The special assessment provisions are to be 
repealed on December 31, 2012.

Nonmonetary eligibility.  When separated from 
employment, a spouse or an unemancipated 
minor shall not be disqualified from receiving 
benefits if the separation was to accompany the 
other spouse or a parent who is a member of the 
armed services and who is transferred to another 
locality as a result of official orders.

Arkansas

Administration.   On or before January 1, 2012, 
the director of the state Department of Work-
force Services shall make available, on the web-
site of the department, a program that gives 
employers the option to receive and respond to 
notices of applications for unemployment ben-
efits. Employers may choose to receive and re-
spond to such notices through the mail or on-
line, or both, whereupon a notice to the base-
period employer shall be mailed, posted online, 
or both. Any base-period employer that fails to 
respond to the notice within 15 calendar days 
shall be deemed to have waived its right to re-
spond. Notice of the filing of an initial claim 
shall be immediately mailed or posted online, 
or both, to the employing unit known to the 
claimant as his or her last employer. An em-
ployer that is notified of the filing of an initial 
claim may choose to receive and respond to 
such notice through the mail or through the 
online program, or both. Any last employer 
that fails to respond within 10 calendar days 
to a notice of the filing of an initial claim shall 
be deemed to have waived the right to respond. 
If a last employer’s right to respond has been 
deemed waived, the director of the Depart-

ment of Workforce Services may accept the 
statement given by the claimant as the reason 
for separation from the last employer and may 
base his or her determination on the claim-
ant’s statement. 

Extensions and special programs.  The maxi-
mum number of weeks payable under the 
shared work plan was decreased from 26 to 25.

Financing.  In previous legislation, the peri-
od for the proceeds of the stabilization tax in 
the amount of 0.025 percent of taxable wag-
es collected to be deposited and credited to 
the state Department of Workforce Services 
Training Trust Fund was set at July 1, 2007, 
through June 30, 2011. In new legislation, the 
period was extended to July 1, 2007, through 
June 30, 2015. Monies in the fund are to be 
used for worker training.

Similarly, in previous legislation, the pe-
riod for the proceeds of the stabilization tax 
in the amount of 0.025 percent of taxable 
wages collected to be deposited and credited 
to the Department of Workforce Services 
Unemployment Insurance Administration 
Fund was set at July 1, 2007, through June 
30, 2011. In new legislation, the period was 
extended to July 1, 2007, through June 30, 
2015. Monies in the fund are to be used for 
operating expenses of the unemployment in-
surance program that are necessary for the 
proper administration of the Department of 
Workforce Services Law, as determined by 
the director of the department.

The Unemployment Trust Fund Financ-
ing Act of 2011 (the Bond Act) was passed. 
Subject to the approval of the voters in a 
statewide election, the state Development 
Finance Authority is authorized to issue Un-
employment Trust Fund Bonds in the amount 
of $500,000,000, repaid or payable from rev-
enues raised by an unemployment obligation 
assessment imposed on employers.

The unemployment obligation assessment 
shall be based on the aggregate principal 
amount of bonds issued for nonrefunding pur-
poses and shall be determined by multiplying 
the employer’s contribution rate in effect on 
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the date that the governor issues a proclama-
tion calling an election on the issuance of the 
bonds, for employers with accounts as of such 
date, and the employer’s contribution rate as 
of the employer’s liability date, for employ-
ers establishing accounts after the date of the 
proclamation, by 
•	 25 percent if the aggregate principal 

amount of bonds issued is $350,000,000 
or less;

•	 30 percent if the aggregate principal 
amount of bonds issued is $350,000,001 
to $400,000,000;

•	 33.5 percent if the aggregate principal 
amount of bonds issued is $400,000,001 
to $450,000,000; and

•	 37.5 percent if the aggregate principal 
amount of bonds issued is $450,000,001 
to $500,000,000.

Among other things, the purpose of the bond 
issuance shall be to (1) repay the principal and 
interest on Title XII advances from the federal 
trust fund; (2) pay the costs of issuance of the 
bonds; and (3) pay unemployment benefits 
by depositing bond proceeds into the Unem-
ployment Compensation Fund.

The unemployment obligation assessment 
shall not be collected until the qualified voters 
of the state approve the issuance of bonds and 
shall be collected until the end of the quarter 
immediately following the repayment of all 
bonds authorized under the Bond Act.

The Development Finance Authority may 
issue Unemployment Trust Fund Bonds for 
the purpose of refunding bonds previously 
issued if the total amount of bonds outstand-
ing after the refunding is completed does not 
exceed the total amount authorized.

To the extent that refunding bonds are 
issued and the principal amount of the re-
funding bonds is not greater than the out-
standing principal amount of the bonds be-
ing refunded, the principal amount of the 
refunding bonds shall not be subject to the 
$500,000,000 limit.

If the refunding bonds are issued in a 
greater principal amount than the principal 
amount of the bonds being refunded, the 
principal amount of the refunding bonds shall 
not count against the $500,000,000 limit, so 
long as the aggregate debt service on the re-
funding bonds is less than the aggregate debt 
service on the bonds being refunded.

Each contributing employer must pay a sep-
arate and additional assessment, to be known 
as the unemployment obligation assessment, 
on wages paid by that employer with respect 
to employment, in addition to the contribu-
tions, stabilization and extended benefits tax-
es, and advance interest taxes levied.

The effective date of the unemployment 

obligation assessment shall be the first day 
of the calendar quarter immediately follow-
ing the month in which the secretary of state 
certifies the vote of the voters approving the 
unemployment obligation assessment and the 
issuance of the bonds, and the assessment is 
effective until the end of the quarter imme-
diately following the repayment of all bonds.

This unemployment obligation assessment 
shall not be credited to the separate account 
of any employer. 

The unemployment obligation assessment 
shall be levied and collected in the same man-
ner as contributions are collected and shall be 
subject to the same penalty and interest, col-
lection, impoundment, priority, lien, certifi-
cate of assessment, and assessment provisions 
and procedures under the state Employment 
Security Law.

Receipts from the unemployment obligation 
assessment, as well as any penalty and interest 
on the unemployment obligation assessment, 
shall be deposited into the state Unemploy-
ment Compensation Fund Clearing Account.

At least once each month, deposits of the 
unemployment obligation assessment pay-
ment, together with any interest and penalty 
payments applicable to the unemployment 
obligation assessment, shall be deposited into 
the Department of Workforce Services Bond 
Financing Trust Fund. 

The debt service on the bonds shall be paid in 
a timely manner and shall not be paid directly 
or indirectly by an equivalent reduction in un-
employment contributions or taxes imposed.

Upon retirement of all bonds, the follow-
ing shall be transferred to the Unemployment 
Compensation Fund:

•	 surplus unemployment obligation as-
sessment collections; 

•	 delinquent taxes, penalties, or interest 
due under the unemployment obliga-
tion assessment.

A special restricted fund to be known as the 
Bond Financing Trust Fund is created, to be 
maintained and administered by the Depart-
ment of Workforce Services, into which shall 
be deposited collections of the unemployment 
obligation assessment and any penalties and 
interest with respect to the unemployment 
obligation assessment.

Moneys in the Bond Financing Trust Fund 
may be used, among other things, to make re-
funds of the unemployment obligation assess-
ment, to make interest and penalty payments 
that were erroneously paid, and to return 
monies to the Unemployment Compensation 
Fund Clearing Account that may have been 
incorrectly identified and erroneously trans-
ferred to the Bond Financing Trust Fund.

Monetary entitlement.   The minimum weekly 
benefit amount will decrease from $82 to $81, 

and the maximum weekly benefit amount will 
decrease from $457 to $451, effective July 1, 
2012.

The formula for calculating the number of 
benefit weeks was changed from the lesser of 26 
times the weekly benefit amount or 1/3 the base-
period wages to the lesser of 25 times the weekly 
benefit amount or 1/3 the base-period wages.

The qualifying wages needed in the base pe-
riod for a person to be eligible for unemploy-
ment benefits was changed from 37 times the 
weekly benefit amount to 35 times the weekly 
benefit amount.

To requalify for a succeeding benefit year, 
individuals must have been paid wages in in-
sured work equal to at least 35 (previously 37) 
times their weekly benefit amount in at least 2 
base-period calendar quarters and, subsequent 
to filing the claim that established the previ-
ous benefit year, they must have had insured 
work and must have been paid wages for work 
equal to 8 (previously 3) times their weekly 
benefit amount.

Nonmonetary eligibility.  The disqualification 
for being discharged for misconduct is now 
8 weeks of unemployment, except for a dis-
charge that occurs from July 1, 2009, through 
June 30, 2013 (previously, June 30, 2011); this 
disqualification will continue until an indi-
vidual has worked in covered employment for 
at least 30 days in Arkansas, another state, or 
the United States.

In all cases of discharge for absenteeism, 
the individual will be disqualified if the dis-
charge was pursuant to the terms of a bona 
fide written attendance policy with progres-
sive warnings, regardless of whether the policy 
is a fault or no-fault policy. (Previously, the 
law provided that the individual’s attendance 
record for the 12-month period immediately 
preceding the discharge and the reasons for 
the absenteeism shall be taken into consid-
eration for purposes of determining whether 
the absenteeism constitutes misconduct.) The 
disqualification shall continue until, subse-
quent to filing a claim, the individual has had 
at least 30 days of employment covered by an 
unemployment compensation law of Arkan-
sas, another state, or the United States. (Pre-
viously, the law provided that the individual’s 
disqualification for misconduct shall be for 8 
weeks of unemployment.)

Misconduct includes the violation of any 
behavioral policies of the employer, as distin-
guished from deficiencies in meeting produc-
tion standards or accomplishing job duties. 

If an individual is discharged from his or her 
last work for misconduct in connection with 
the work on account of dishonesty; drinking 
on the job; reporting for work while under 
the influence of intoxicants, including a con-
trolled substance; or willful violation of bona 
fide rules or customs of the employer pertain-
ing to the employee’s safety or the safety of 
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fellow employees, persons, or company prop-
erty, the employee shall be disqualified until, 
subsequent to the date of the disqualification, 
the claimant has been paid wages in two quar-
ters for insured work totaling not less than 
35 times his or her weekly benefit amount. 
(Previously, the law provided for disqualifi-
cation from the date of filing the claim until 
10 weeks of employment, in each of which 
earned wages were equal to at least the indi-
vidual’s weekly benefit amount.)

Among other things, if an individual is 
discharged for testing positive for an illegal 
drug pursuant to a U.S. Department of Trans-
portation–qualified drug screen conducted 
in accordance with the employer’s bona fide 
written drug policy, the individual is dis-
qualified until, subsequent to the date of the 
disqualification, the claimant has been paid 
wages in two quarters for insured work total-
ing not less than 35 times his or her weekly 
benefit amount. (Previously, the law provided 
for disqualification from the date of filing the 
claim until 10 weeks of employment, in each 
of which earned wages were equal to at least 
the individual’s weekly benefit amount.)

An individual shall not be deemed guilty of 
misconduct for poor performance in his or her 
job duties unless the employer can prove that 
the poor performance was intentional. More-
over, an individual’s repeated act of commis-
sion, omission, or negligence despite progres-
sive discipline shall constitute sufficient proof 
of intentional poor performance. An individu-
al who refuses an “alternate suitable job” rather 
than being terminated for poor performance 
shall be disqualified until, subsequent to fil-
ing a claim, he or she has had at least 30 days 
of employment covered by an unemployment 
compensation law of Arkansas, another state, 
or the United States. 

A disqualification for failing without good 
cause to apply for available suitable work when 
so directed by a Department of Workforce 
Services office or to accept available suitable 
work when offered shall continue until, subse-
quent to filing a claim, the individual has had 
at least 30 days of employment covered by an 
unemployment compensation law of Arkan-
sas, another state, or the United States. The 
disqualification shall begin with the week in 
which the failure to apply for or accept avail-
able suitable work occurred. (Previously, the 
law provided that the disqualification shall be 
for 8 weeks of unemployment.)

A disqualification for rejecting a bona fide 
job offer of suitable work subject to the pas-
sage of a U.S. Department of Transportation–
qualified drug screen when the disqualifica-
tion is the direct result of a failure to appear 
for the screen or the direct result of a positive 
test on the screen for an illegal drug shall con-
tinue until, among other things, subsequent to 
the date of the disqualification, the claimant 
has been paid wages in two quarters for in-

sured work totaling not less than 35 times his 
or her weekly benefit amount.

Overpayments.   The law was amended to 
provide that the federal income tax refund 
of a person held liable to repay the state Un-
employment Compensation Trust Fund an 
amount of improper unemployment payments 
is subject to interception pursuant to federal 
law and to any rule adopted to implement that 
law. (Previously, the interception was allowed 
only as the result of a finding of fraud.)

Connecticut

Appeals.   The 21-day limit to appeal fraud and 
nonfraud overpayments will be extended if 
the appealing party can show good cause for 
the late filing. If the last day for filing an ap-
peal falls on a day when the offices of the state 
Employment Security Division are not open 
for business, such last day shall be extended to 
the next business day. An appeal filed by mail 
shall be considered timely if it was received 
within the 21-day period or if it bears a leg-
ible U.S. Postal Service postmark indicating 
that the appeal was placed in the possession 
of postal authorities within the 21-day period. 
In determining the timeliness of appeals filed 
by mail, posting dates attributable to private 
postage meters are excluded. 

Florida

Administration.  Notwithstanding any other 
provision of law, the state Agency for Work-
force Innovation must contract with one or 
more consumer-reporting agencies to en-
able users to obtain secured electronic access 
to employer-provided information relating 
to the quarterly wages report submitted in 
accordance with the state’s unemployment 
compensation law. Such access is limited to 
the wage reports for the appropriate amount 
of time for the purpose for which the infor-
mation is requested. Procedures have been 
established for contracting with consumer-
reporting agencies and users, as well as for the 
release, access, security, costs, confidentiality, 
and disclosure of information. Language has 
been provided concerning the termination of 
contracts due to violations.
Appeals.  Procedures have been established 
relating to the receipt, admission, exclusion, 
and use of evidence for a hearing. Orders of 
the Unemployment Appeals Commission ap-
pealed to the courts for judicial review are sub-
ject to review only by notice of appeal in the 
District Court of Appeal in the appellate dis-
trict in which a claimant resides or the job sep-
aration arose or in the appellate district where 
the order was issued. However, if the notice of 
appeal is filed solely with the Unemployment 
Appeals Commission, the appeal shall be filed 
in the District Court of Appeal in the appellate 
district in which the order was issued. 

Extensions and special programs.   The Extend-
ed Benefits program provisions concerning 
the extended-benefit “on” and “off ” indicators 
were temporarily modified by using a 3-year 
look-back for the optional indicators that are 
based on the seasonally adjusted total unem-
ployment rate for weeks of unemployment 
ending on or before December 10, 2011. The 
expiration date of an “on” indicator week and 
“high unemployment period” based on the 
seasonally adjusted total unemployment rate 
for the federal–state Extended Benefits pro-
gram was changed from ending on or before 
May 8, 2010, to ending on or before Decem-
ber 10, 2011. The extended-benefit provisions 
apply to claims for weeks of unemployment in 
which the exhaustee establishes entitlement 
to extended benefits for the period between 
June 2, 2010, and January 4, 2012 (previously, 
between February 22, 2009, and June 2, 2010).
Financing.   The following provision was es-
tablished for the collection of past-due con-
tributions and reimbursements and for delin-
quent, erroneous, incomplete, or insufficient 
reports: for an annual administrative fee not 
to exceed $5, a contributing employer may pay 
its quarterly contributions due for wages paid 
in the first three quarters of 2012, 2013, and 
2014 in equal installments if those contribu-
tions are paid in accordance with the condi-
tions set forth in the following subparagraphs:

1.	For contributions due for wages paid 
in the first quarter of each year, one-
fourth of the contributions due must be 
paid on or before April 30, one-fourth 
must be paid on or before July 31, one-
fourth must be paid on or before Octo-
ber 31, and one-fourth must be paid on 
or before December 31.

2.	In addition to the payments specified in 
subparagraph 1, for contributions due 
for wages paid in the second quarter 
of each year, one-third of the contribu-
tions due must be paid on or before July 
31, one-third must be paid on or before 
October 31, and one-third must be paid 
on or before December 31.

3.	In addition to the payments specified 
in subparagraphs 1 and 2, for contribu-
tions due for wages paid in the third 
quarter of each year, one-half of the 
contributions due must be paid on or 
before October 31 and one-half must 
be paid on or before December 31.

4.	The annual administrative fee assessed 
for electing to pay under the install-
ment method shall be collected at the 
time the employer makes the first in-
stallment payment each year. The fee 
shall be segregated from the payment 
and shall be deposited into the Oper-
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ating Trust Fund of the state Depart-
ment of Revenue.

5.	Interest does not accrue on any con-
tribution that becomes due for wages 
paid in the first three quarters of each 
year if the employer pays the contribu-
tion in accordance with subparagraphs 
1–4. Interest and fees continue to ac-
crue on prior delinquent contributions 
and commence accruing on all contri-
butions due for wages paid in the first 
three quarters of each year that are 
not paid in accordance with subpara-
graphs 1–3. Penalties may be assessed 
in accordance with the state law. The 
contributions due for wages paid in 
the fourth quarters of 2012, 2013, and 
2014 are not affected by this paragraph 
and are due and payable in accordance 
with the state law. 

Monetary entitlement.  Effective January 1, 
2012, during any benefit year, each otherwise 
eligible individual is entitled to a total amount 
of benefits equal to 25 percent of the total 
wages in his or her base period, not to exceed 
$6,325 or the product arrived at by multiply-
ing the weekly benefit amount by the number 
of weeks determined as follows, whichever is 
less: for claims submitted during a calendar 
year, the duration of benefits is limited to 
•	 twelve weeks if the state’s average 

unemployment rate is at or below 5 
percent.

•	 an extra week in addition to the 12 
weeks, for each 0.5-percent increment 
in the state’s average unemployment 
rate above 5 percent.

•	 up to a maximum of 23 weeks if the state’s 
average unemployment rate equals or ex-
ceeds 10.5 percent.

Previously, entitlement was limited to $7,150.
The term “the state’s average unemployment 

rate” means “the average of the 3 months for 
the most recent third calendar-year quarter of 
the seasonally adjusted statewide unemploy-
ment rates as published by the Agency for 
Workforce Innovation.”
Nonmonetary eligibility.  The definition of 
misconduct was expanded to include such 
behavior, even when it occurs outside of the 
workplace or before or after working hours. 
The amended misconduct provisions include, 
but are not limited to, 
•	 conduct demonstrating conscious (pre-

viously, willful or wanton) disregard of 
an employer’s interests and found to be 
a deliberate violation or disregard of the 
reasonable standards of behavior the 
employer expects (previously, has a right 
to expect) of his or her employee.

•	 carelessness or negligence to a degree 
or recurrence that manifests culpability 
or wrongful intent (previously, or evil 
design) or that shows an intentional 
and substantial disregard of the em-
ployer’s interests or of the employee’s 
duties and obligations to his or her 
employer.

•	 chronic absenteeism or tardiness in 
deliberate violation of a known policy 
of the employer, or one or more unap-
proved absences following a written 
reprimand or warning relating to more 
than one unapproved absence.

•	 a willful and deliberate violation of a 
standard or regulation of the state by 
an employee of an employer licensed or 
certified by the state, which violation 
would cause the employer to be sanc-
tioned or have its license or certifica-
tion suspended by the state.

•	 a violation of an employer’s rule, unless 
the claimant can demonstrate that 

1.	 he or she did not know, and could 
not reasonably know, about the rule’s 
requirements;

2.	 the rule is not lawful or not reasonably 
related to the job environment and per-
formance; or

3.	 the rule is not fairly or consistently 
enforced.

The term “initial skills review” means “an 
online education or training program, such 
as that established under . . . state law, that 
is approved by the Agency for Workforce 
Innovation and [is] designed to measure an 
individual’s mastery level of workplace skills.”

Effective August 1, 2011, a claimant must 
be actively seeking work in order to be con-
sidered available for work, where “actively 
seeking work” means “engaging in systematic 
and sustained efforts to find work, including 
contacting at least five prospective employers 
for each week of unemployment claimed.” 
The claimant may be required to provide 
proof of such efforts to the one-stop career 
center as part of reemployment services. The 
Agency for Workforce Innovation is required 
to conduct random reviews of work search 
information provided by claimants. As an 
alternative to contacting at least five prospec-
tive employers for any week of unemploy-
ment claimed, a claimant may, for that same 
week, report in person to a one-stop career 
center to meet with a representative of the 
center and access the center’s reemployment 
services. The center is required to keep a rec-
ord of the services or information provided 
to the claimant and to provide the records to 
the Agency for Workforce Innovation upon 
request by that agency. 

Effective August 1, 2011, an individual is 
disqualified for benefits for any week in which 
he or she is receiving or has received sever-
ance pay. However, the number of weeks that 
an individual’s severance pay disqualifies the 
person is equal to the amount of the severance 
pay divided by the individual’s average weekly 
wage received from the employer that paid 
the severance pay, rounded down to the near-
est whole number, beginning with the week 
the individual is separated from employment. 
Also effective August 1, 2011, an individual is 
disqualified for benefits for any week in which 
the person is unavailable for work because he 
or she is incarcerated or imprisoned. 

Hawaii

Financing.  Monies in the state employment 
and training fund may now be used for fund-
ing the payment of interest due on Title XII 
advances. Also, the law was amended to pro-
vide that every employer, except reimbursing 
employers, shall be subject to an employment 
and training fund assessment at a rate of 0.01 
percent of taxable wages. (Previously, employ-
ers that were assigned a minimum rate of 0.0 
percent or the maximum rate of 5.4 percent 
were not required to pay this assessment.) If 
interest is due on a Title XII advance, the em-
ployment and training fund assessment shall 
be increased to pay the interest due. The di-
rector of the state Department of Labor and 
Industrial Relations shall have the discre-
tion to determine the rate of increase for the 
calendar year 2011. The increase in the rate 
shall be in increments of 0.01 percent. Not-
withstanding any provisions to the contrary, 
if interest payments on a Title XII advance are 
subsequently waived by federal law, then the 
aggregate amount of interest payments col-
lected shall constitute the total employment 
and training assessments payable by employ-
ers for the calendar year 2012 only, no em-
ployment and training assessment shall be 
collected from any employer in that year, and 
no refund shall be paid retroactively to any 
employer on the basis of the federal waiver of 
interest payments. (These amendments con-
cerning Title XII advances shall be repealed 
on January 1, 2012, and reenacted then in the 
form in which they appeared on December 
31, 2010.)

Nonmonetary eligibility.  An individual who 
has established an unemployment compensa-
tion claim based on full-time employment is 
permitted to be found to have good cause for 
voluntarily separating from subsequent part-
time employment on the basis of any of the 
following conditions:

•	 Loss of full-time work made it eco-
nomically unfeasible to continue part-
time work; 
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•	 Part-time work was outside the in-
dividual’s customary occupation and 
would not be considered suitable work 
at the time it was accepted;

•	 The employer failed to provide suffi-
cient advance notice of a change in the 
work schedule;

•	 There was a real, substantial, or com-
pelling reason, or a reason causing an 
employee who wanted to remain em-
ployed, to take similar action and to 
try alternatives before terminating the 
employment relationship;

•	 The terms and conditions of employ-
ment changed;

•	 Discrimination took place that violated 
federal or state laws;

•	 The employee’s marital or domestic 
status changed;

•	 The employee accepted an offer of 
employment from another employer, 
but the offer was withdrawn and the 
former employer refused to rehire the 
employee;

•	 A collective bargaining agreement im-
posed mandatory retirement upon the 
employee;

•	 The employee had evidence of domes-
tic or sexual violence; or

•	 Any other factor relevant to a determi-
nation of good cause was present.

Part time work is fewer than 20 hours of work 
per week or is on-call, casual, or intermittent 
work. Suitable work is work in the individual’s 
usual occupation or work for which the indi-
vidual is reasonably fitted.

The law now requires that partial claimants 
be exempt from work registration require-
ments and, if so exempt, be exempt as well 
from work search or modified work search 
requirements, even if no work is offered and 
no wages are earned, as long as there is evi-
dence that they are attached to their regular 
employer. (Previously, the law allowed, but did 
not require, the exemptions.) In addition, the 
June 30, 2012, sunset date for the provisions 
related to partial unemployment was repealed.

Illinois

Administration.   Specific requirements for the 
locations of State employment offices were 
eliminated.

A quarterly report to the state Employment 
Security Advisory Board is not required if the 
Master Bond Fund held a net balance of zero 
at the close of the preceding calendar quarter 
and there have been no deposits or expendi-
tures in the immediately preceding four cal-
endar quarters.

The governor’s Office of Management 

and Budget may now issue bonds on behalf 
of the state Department of Employment 
Security upon written request of the di-
rector. Bonds are permitted to be issued to 
prevent a reduction in the employer credit 
provided under the Federal Unemployment 
Tax Act. The maximum principal amount of 
bonds was raised from $1,400,000,000 to 
$2,400,000,000. 

A Social Security Retirement Pay Task 
Force was created to assess the impact of 
eliminating the disqualifying income provi-
sion for individuals receiving primary Social 
Security old age and disability retirement 
benefits. A report on the findings is due no 
later than December 31, 2012.

Regulations are permitted to be drafted that 
require an employing unit (i.e., an employer) 
with 50 or more employees or an entity rep-
resenting 5 or more employing units to file an 
allegation of ineligibility electronically.

An electronic notice to an individual re-
garding a disputed claim or to an employer 
regarding benefit charges and contribution 
payments may be completed electronically if 
agreed to by the individual and the employing 
unit entitled to the notice. 

The director of the Department of Em-
ployment Security may request the secretary 
of the treasury to withhold funds for over-
payments made to an individual. Individu-
als shall be liable for any fee assessed by the 
secretary.

Employers must report the first date of service 
by employees to the Directory of New Hires.

Upon request of the Risk Management 
Division of the state Department of Central 
Management Services, information may be re-
leased to the division for the purpose of deter-
mining the employment status of a recipient 
of disability benefits or workers’ compensation.

Electronic communication is permitted to 
an individual or an entity if the individual’s or 
entity’s personal information is not included 
in the communication. 

The director of the Department of Employ-
ment Security may request the secretary of the 
treasury to withhold funds from an employer 
that is in default of payment or contribution. 
Employing units shall be liable for any fee as-
sessed by the secretary.

Administrative fees collected from indi-
viduals as a result of the recoupment of ben-
efits and from employers that are in default 
on contribution payments must be utilized for 
unemployment insurance.

The Department of Employment Security 
is permitted to utilize the state Department of 
Revenue’s process to assess a personal liability 
penalty for failure to file reports, for unpaid 
contributions, or for unpaid payments in lieu 
of contributions.

Financing.  For calendar years 2013–2019, 
the wage base adjustment will be eliminated. 

The maximum amount of remuneration con-
sidered to be wages is reduced from $13,560 
to $12,900 for 2013 and to $12,960 for cal-
endar years 2014–2019. If employer payments 
do not equal or exceed the loss to the state’s 
account in the Trust Fund by March 1, 2013, 
the maximum amount of remuneration con-
sidered to be wages will be $13,560.

The adjusted state experience factor (above 
the calculated amount) increases 

•	 5 percent for calendar years 2013–2015;
•	 6 percent for calendar year 2017;
•	 19 percent for calendar years 2016 and 

2018.

The minimum employer contribution rate 
changes from 0.2 percent to 0.0 percent for 
calendar years 2012–2019. 

Effective calendar year 2012 and any year 
with outstanding bonds thereafter, a 0.55-per-
cent (previously, 0.4- to 0.55-percent) fund 
building rate is added to the employer contri-
bution rate. A year with outstanding bonds is 
determined on October 31. Also, effective the 
first quarter of calendar year 2013, payments 
attributable to the fund building rate shall be 
deposited in the Master Bond Fund.

For calendar years 2016 and 2018, a further 
surcharge of 0.3 percent shall be added to the 
employer contribution rate and deposited in 
the clearing account.

Monetary entitlement.   Effective calendar year 
2016, the maximum weekly benefit amount 
will decrease from 47.0 percent to 42.8 per-
cent of the statewide average weekly wage. 
Effective calendar year 2018, the maximum 
weekly benefit amount will increase to 42.9 
percent of the statewide average weekly wage.

Effective calendar year 2016, the maximum 
amount payable to an individual receiving a 
dependent allowance for a spouse will be re-
duced from 56.0 percent to 51.8 percent of the 
statewide average weekly wage. The maximum 
amount payable to an individual with depend-
ent children will decrease from 47.0 percent 
to 42.8 percent of the sum of the statewide 
average weekly wage and the dependent child 
allowance rate.

Effective calendar year 2018, the maximum 
payable amount to an individual receiving a de-
pendent allowance for a nonworking spouse will 
increase to 51.9 percent of the statewide average 
weekly wage. The maximum amount payable for 
an individual receiving a dependent allowance 
for children will increase to 42.9 percent of the 
sum of the statewide average weekly wage and 
the dependent child allowance rate.

For any benefit year beginning in calendar 
year 2016 or 2018, the maximum total benefit 
amount is reduced to 24 times the sum of the 
weekly benefit allowance and dependents’ allow-
ances (previously, 25 times the sum of the weekly 
benefit allowance and dependents’ allowances).
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Indiana

Administration.  The language concerning the 
establishment of an unemployment claims com-
pliance center not later than January 1, 2010, was 
removed.

Extensions and special programs.  The expira-
tion date of an eligibility period for purposes 
of any determination of eligibility for extend-
ed benefits under state law was extended from 
before January 1, 2010, to January 1, 2012. 
Up to an additional 7 weeks of extended ben-
efits are payable when the state is in a high-
unemployment period (a period in which the 
average total unemployment rate is at least 8 
percent and is 110 percent of the average rate 
for any or all of the corresponding 3-month 
periods ending in the 3 preceding calendar 
years). The total unemployment rate provi-
sion is effective for weeks of unemployment 
beginning after March 1, 2011, and ending on 
the later of December 10, 2011, or the week 
ending 4 weeks before the last week for which 
the federal government pays 100 percent of 
sharable extended-benefit costs.

Financing.  An employer’s contribution rate 
is equal to the sum of the employer’s contri-
bution rate determined or estimated by the 
state Department of Workforce Development 
(previously, at least 12 percent), plus 2 percent, 
if required contribution and wage reports, as 
well as all contributions, penalties, and in-
terest due and owing by the employer or the 
employer’s predecessors, have not been paid 
in a timely manner. However, a 2.0-percent 
increase in the employer’s contribution rate 
is assessed if the employer is thus delinquent. 
(Under this provision, an employer’s rate may 
not exceed 12 percent.)

 The contribution rate for new state or po-
litical subdivisions or for any instrumentality 
thereof increased from 1.0 percent to 1.6 per-
cent for calendar year 2012. In determining 
and assigning each employer’s contribution 
rate, the fund ratio table with Schedules a 
through i will be used for calendar year 2012. 
Rates range from 0.75 percent to 10.2 percent 
for Schedule a and from 0.0 percent to 5.4 
percent for Schedule i. All references to 2016 
assessments of training skills are removed.

Beginning January 1, 2011, except as other-
wise provided, each employer shall pay con-
tributions equal to the amount determined or 
estimated by the Department of Workforce 
Development (previously, 12 percent of wag-
es). For a calendar year beginning January 1, 
2011, an experience-rated employer who paid 
wages during the calendar year, whose contri-
bution rate for the calendar year was deter-
mined, and who had a payroll in each of the 
three preceding 12-month periods must pay 
an unemployment insurance surcharge equal 
to 13 percent of the employer’s contribution 

for calendar year 2011 if, during the calendar 
year, the state is required to pay interest on 
Title XII advances made to the state from the 
federal unemployment account in the federal 
unemployment trust fund. For a calendar year 
beginning January 1, 2012, in which employ-
ers are required to pay the unemployment in-
surance surcharge, the Department of Work-
force Development shall determine, not later 
than January 31, the surcharge percentage for 
that year on the basis of (1) the interest rate 
charged the state for the year as determined 
under federal law and (2) the state’s outstand-
ing loan balance to the federal unemployment 
account on January 1 of the year. The unem-
ployment insurance surcharge must be paid 
quarterly at the same time that employer con-
tributions are paid, and failure to make such 
payments is a delinquency.

The Department of Workforce Development 
is permitted to use amounts from the surcharge 
to pay interest on the Title XII advances. Also, 
the department requires that any amounts re-
ceived and not used to pay interest on Title XII 
advances be deposited into the unemployment 
insurance benefit fund. Amounts paid and used 
to pay interest on Title XII advances do not af-
fect, and may not be charged to, the experience 
account of any employer. Amounts paid and 
used for purposes other than to pay interest on 
Title XII advances must be credited to each em-
ployer’s experience account in proportion to the 
amount the employer paid during the previous 
four calendar quarters.

The unemployment insurance solvency 
fund was created for the purpose of paying 
interest on Title XII advances and is to be ad-
ministered by the Department of Workforce 
Development. Any money received from the 
unemployment insurance surcharge that the 
department elects to use to pay interest on 
Title XII advances shall be deposited into the 
fund for the purposes of the fund. The treasur-
er of state must invest any money in the fund 
that is not currently needed to meet the obli-
gations of the fund in the same manner that 
other public money may be invested. Inter-
est that accrues from these investments shall 
be deposited into the fund at least quarterly. 
Money that is in the fund at the end of the 
state’s fiscal year does not revert to the state 
general fund. 

The contribution rate for new employers 
decreased from 2.7 percent to 2.5 percent be-
ginning January 1, 2011. The rate will remain 
at 2.5 percent for calendar year 2012. For 
calendar years 2011 through 2020, Schedule 
e applies in determining and assigning each 
employer’s contribution rate. 

To become experience rated, an employer 
must file all required contribution and wage 
reports properly. In addition, all contributions, 
penalties, and interest due and owing by the 
employer or the employer’s predecessors must 
have been paid. 

Monetary entitlement.  Beginning July 1, 
2012, the computation of the weekly benefit 
amount will change from 5 percent of the 
first $2,000 of the individual’s wage credits 
in the highest quarter of the base period and 
4 percent of the individual’s remaining wage 
credits in the highest quarter to 47 percent 
of the individual’s prior average weekly wage, 
rounded to the next-lower dollar if not already 
a multiple of $1. The maximum weekly benefit 
amount may not exceed $390. The prior aver-
age weekly wage is defined and calculated as 
the individual’s total wage credits during the 
base period, divided by 52. A person’s wage 
credits may not exceed $9,250 for calendar 
quarters beginning on and after July 1, 2005, 
and before July 1, 2012. For calendar quar-
ters beginning on and after July 1, 2012, the 
$9,250 wage credit cap will be removed.

Nonmonetary eligibility.  A drug test must be 
performed at a laboratory certified by the U.S. 
Department of Health and Human Services, 
with specimens collected by a collector certi-
fied by the U.S. Department of Transporta-
tion and the cost of the drug test paid by the 
employer.

Effective July 1, 2011, an individual is con-
sidered to have refused an offer of suitable 
work if such offer is withdrawn by an employ-
er after the individual
•	 tests positive for drugs in a drug test 

given on behalf of the prospective em-
ployer as a condition of the offer of em-
ployment or

•	 refuses, without good cause, to submit 
to a drug test required by the prospec-
tive employer as a condition of the offer 
of employment.

Effective July 1, 2011, an individual is not to-
tally unemployed, part-totally unemployed, or 
partially unemployed for any week in which 
•	 the individual is regularly and custom-

arily employed on an on-call or as-
needed basis and has either remunera-
tion payable for personal services or 
work available from his or her on-call 
or as-needed employer. 

•	 the state Department of Workforce 
Development finds that the individual 
is on vacation for the week and is re-
ceiving, or has received, remuneration 
from the employer for that week. (This 
provision does not apply to an indi-
vidual whose employer fails to comply 
with a department rule or policy re-
garding the filing of a notice, a report, 
information, or a claim in connection 
with an individual, group, or mass 
separation arising from the vacation 
period.) 

•	 the Department of Workforce Devel-
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opment finds that the individual is on 
vacation for the week and has not re-
ceived remuneration from the employ-
er for that week because of a written 
contract between the employer and the 
employees or because of the employer’s 
regular vacation policy and practice. 
(This provision applies only if the de-
partment finds that the individual has 
a reasonable assurance that he or she 
will have employment available with 
the employer after the vacation period 
ends. Also, the provision does not apply 
to an individual whose employer fails 
to comply with a department rule or 
policy regarding the filing of a notice, a 
report, information, or a claim in con-
nection with an individual, group, or 
mass separation arising from the vaca-
tion period.) 

Effective July 1, 2011, “deductible income” 
means 
•	 for a week in which a payment is ac-

tually received by an individual, “pay-
ments made by an employer to an in-
dividual who accepts an offer from the 
employer in connection with a layoff or 
a plant closure.”

•	 except for compensation made under 
a valid negotiated contract or agree-
ment in connection with a layoff or 
plant closure, without regard to how 
the compensation is characterized by 
the contract or agreement, “the part 
of a payment made by an employer 
to an individual who accepts an offer 
from the employer in connection with 
a layoff or a plant closure if that part is 
attributable to a week and if the week 
(a) occurs after an individual receives 
the payment and (b) is used under the 
terms of a written agreement to com-
pute the payment.”

(The preceding two bullet points apply to 
initial claims for unemployment filed for a 
week that begins after March 14, 2008, and 
before October 1, 2011, and, therefore, will be 
removed from the meaning of “deductible in-
come” after September 30, 2011.)

For the purpose of deductible income only, 
and for initial claims for unemployment filed 
for a week that began after March 14, 2008, 
and before October 1, 2011, remuneration 
for services from employing units does not 
include compensation made under a valid ne-
gotiated contract or agreement in connection 
with a layoff or plant closure, without regard 
to how the compensation is characterized by 
the contract or agreement. (After September 
30, 2011, remuneration for services will in-
clude such compensation.)

Effective July 1, 2011, for initial claims for 

unemployment filed for a week that began 
March 15, 2008, and ended September 30, 
2011, a person who elects to retire in connec-
tion with a layoff or plant closure and receive 
pension, retirement, or annuity payments is 
ineligible to receive benefits, except that a 
person who accepts a payment or other com-
pensation offered by an employer to avert or 
lessen the effect of a layoff or plant closure 
and otherwise meets the eligibility require-
ments is entitled to receive benefits in the 
same amounts, under the same terms, and 
subject to the same conditions as any other 
unemployed person.

Effective July 1, 2011, notwithstanding 
other provisions of law, an individual shall 
not be disqualified for benefits for any week 
with respect to which the individual receives a 
distribution from a pension, retirement, or an-
nuity plan of an employer when the individual 
uses the distribution to satisfy a severe finan-
cial hardship resulting from an unforeseeable 
emergency that is the result of events beyond 
the person’s control. 

Effective July 1, 2011, the between- and 
within-terms denial provisions were modi-
fied to provide that, for services to which 
26 U.S.C. 3309(a)(1) applies, if the services 
are provided to or on behalf of an educa-
tional institution, compensation payable on 
the basis of the services may be denied as 
applicable. 

Effective July 1, 2011, beginning January 
1, 2012, individuals may elect to have state 
and local taxes deducted and withheld from 
their payment of unemployment compensa-
tion. If an election is made, the Department 
of Workforce Development shall withhold 
state and local taxes at the applicable rate pre-
scribed in withholding instructions issued by 
the Department of State Revenue. The money 
withheld shall remain in the unemployment 
fund until transferred to the state for pay-
ment of income taxes. The commissioner of 
the Department of Workforce Development 
shall follow all procedures of the Department 
of State Revenue concerning the withholding 
of income taxes. 

Kansas

Coverage.   The definition of employment was 
modified to include service performed by an 
individual for wages or under a contract if the 
business for which the activities are performed 
retains the right to control the end result, as 
well as the manner and means of accomplish-
ing the end result. (This provision rescinds the 
requirement that the service in this case be 
performed outside the usual course of busi-
ness or outside all of the places of business.)

Civil penalties, calculated according to state 
tax law, continue for individuals who inten-
tionally misclassify an employee, and further 
penalties for subsequent violations are added 

as follows:
•	 For a second violation, the individual, 

upon conviction, will be guilty of a class 
c nonperson misdemeanor; 

•	 For a third violation, the individual, 
upon conviction, will be guilty of a class 
a nonperson misdemeanor.

The penalties are cumulative. Civil penal-
ties assessed must be deposited in the state 
treasury.

The state Department of Revenue must 
provide all relevant taxpayer information on 
persons suspected of misclassification of em-
ployees to the state secretary of labor for use 
in making employment determinations, in-
cluding, but not limited to, 

•	 withholding tax and payroll information;
•	 the identity of any person being au-

dited or investigated; and
•	 the results of an audit or investigation.

All persons receiving tax information are 
subject to the confidentiality requirements 
imposed on the personnel of the Depart-
ment of Revenue and to the civil and crimi-
nal penalties imposed for any violation of 
such confidentiality.

Kentucky

Monetary entitlement.   To qualify for a second 
benefit year, workers must have, subsequent to 
the beginning of their immediately preceding 
benefit year, worked in insured work in which 
they earned wages equal to at least 5 times 
their weekly benefit amount established for 
the previous benefit year. (Previously, work-
ers must have been paid wages, in the last two 
quarters of the base period, of at least 8 times 
their weekly benefit amount.)

Louisiana

Financing.  No benefits will be charged against 
the experience rating records of either a claim-
ant’s base-period employer or reimbursable em-
ployers if both of the following conditions are 
met:

•	 Benefits are paid in a situation in which 
the unemployment is caused solely by 
an act or omission of any third party or 
parties, or solely by such act or omission 
in combination with an act of God or an 
act of war. The determination of the re-
sponsibility of any third party or parties 
shall be as specified in the Oil Pollution 
Act, 33 U.S.C. 2701, et seq. 

•	 Reimbursement for such benefits shall 
have been paid by the responsible third 
party or parties into the federal Unem-
ployment Trust Fund. 
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The amount owed by any responsible third par-
ty or parties shall equal the amount of regular 
and extended benefits paid to individuals as a 
result of the act or omission attributed to the 
responsible party or parties. At the end of each 
calendar quarter, or at the end of any other pe-
riod as the administrator of the state Office of 
Employment Security may prescribe by regula-
tion, the administrator shall charge the respon-
sible party or parties accordingly. (These provi-
sions concerning the noncharging of benefits 
as a result of the oil spill are remedial and shall 
be retroactive to January 1, 2010.) 

Maine

Administration.   Technical corrections made 
to the definition of employment for services 
performed by an individual require the com-
missioner of the state Department of Labor to 
convene a stakeholder group for the purpose 
of developing an employment test to be used 
in the administration of unemployment com-
pensation law, workers’ compensation, Bureau 
of Labor Standards programs, and other De-
partment of Labor programs. A report must be 
submitted to the Joint Standing Committee 
on Labor, Commerce, Research and Economic 
Development by January 15, 2012.

Coverage.  Services performed by a private 
investigator, as defined in state law, are now 
excluded from the definition of employment, 
as long as those services are not subject to 
federal unemployment tax and the following 
requirements are met:

•	 There is a written contract between the 
private investigator and the party re-
questing services;

•	 The private investigator offering the 
services operates independently of the 
party requesting services, except for 
the timeframe and quality of finished 
work as specified in the contract;

•	 Compensation for services is negotiat-
ed between the two parties and is paid 
for each service performed; and

•	 The party requesting services furnishes 
neither equipment nor the place of em-
ployment to the private investigator.

The definition of employment excludes serv-
ices performed under a booth rental agree-
ment or other rental agreement by a tattoo 
artist if the services performed by the tattoo 
artist are not subject to federal unemployment 
tax.

Extensions and special programs.  The Un-
employment Insurance Work-sharing Pro-
gram was created, effective March 1, 2012, 
and is slated for repeal February 28, 2014. In 
accordance with the program, an approved 
work-sharing plan must reduce the normal 

weekly hours of work for an employee in an 
affected unit by not less than 10 percent and 
not more than 50 percent. Notwithstanding 
any other provision, and after a waiting pe-
riod of 1 week, a participating employee shall 
be paid compensation in an amount equal 
to the product of his or her weekly benefit 
amount, including dependents’ allowances, 
and the reduction percentage, rounded down 
to the next-lower whole-dollar amount. “El-
igible employer” is defined as an employer 
that is not delinquent in the payment of 
contributions or reimbursements or in the 
reporting of wages. The collective bargaining 
agent of the employee must approve, in writ-
ing, the work-sharing plan for any eligible 
employees represented by the agent. A state-
ment must be submitted asserting that the 
work-sharing plan will not serve as a subsidy 
for seasonal employment during the off-
season or for intermittent employment. The 
work-sharing plan must specify the manner 
in which fringe benefits of the eligible em-
ployees will be affected. The plan expires at 
the end of the 12th full calendar month after 
its effective date or on the date specified in 
the plan if that date is earlier. The payment of 
work-sharing benefits is limited to 52 weeks 
in any benefit year. Any individual who has 
received all of the unemployment compensa-
tion, or all of the combined unemployment 
compensation and work-sharing benefits, 
available in a benefit year is considered an 
“exhaustee” for purposes of receiving extend-
ed benefits and, if otherwise eligible, is eli-
gible to receive extended benefits. Finally, a 
work-sharing plan may be revoked for good 
cause and may be modified.

Financing.   Work-sharing compensation paid 
to participating employees is now charged 
to the participating employers. Reimbursing 
employers must reimburse the state Unem-
ployment Compensation Fund for the full 
amount of work-sharing benefits paid. 

Maryland

Appeals.  Effective October 1, 2011, the deci-
sion of the hearing examiner with the lower 
appeals division is final after 10 days after no-
tice of the decision has been mailed or other-
wise delivered to the appellant, unless further 
review is initiated. Also effective October 1, 
2011, a decision of the state Board of Appeals 
is final after 10 days after notice of the deci-
sion has been mailed or otherwise delivered 
to the appellant, subject to judicial review. Fi-
nally, the requirement that, on final decision 
in a judicial proceeding, the Board of Appeals 
shall pass an order in accordance with the de-
cision was repealed.

Extensions and special programs.  An amend-
ment to existing law temporarily provides 

for the optional extended-benefits “on” indi-
cator, based on the seasonally adjusted total 
unemployment rate. Under the new provi-
sion, claimants are given up to 13 weeks of 
extended benefits if the average seasonally 
adjusted total unemployment rate for the 
most recent 3 months is at least 6.5 percent 
and is 110 percent of the rate for the corre-
sponding 3-month period in either or both 
of the previous 2 calendar years. Also, claim-
ants may receive up to an additional 7 weeks 
of extended benefits if the state is in a high-
unemployment period—that is, a period in 
which the average seasonally adjusted total 
unemployment rate is at least 8 percent and 
is 110 percent of the rate for the correspond-
ing 3-month period in either or both of the 
previous 2 years. The two provisions are effec-
tive for weeks of unemployment beginning 
after January 2, 2010, until the week ending 
4 weeks prior to the last week for which the 
federal government pays 100 percent of most 
extended-benefit costs without regard to the 
phaseout of federal sharing for claims as pro-
vided in federal law.

An amendment temporarily modifies the 
extended-benefit program “on” and “off ” in-
dicators by using a 3-year look-back for the 
optional indicators based on the seasonally 
adjusted total unemployment rate for weeks 
of unemployment that began after January 1, 
2011, and ended on December 31, 2011, or 
the expiration date provided in federal law, 
whichever is later.

Finally, the state Extended Benefits Fund 
was created, to be funded from general reve-
nues and other non-unemployment-insurance 
sources. The purpose of the fund is to reim-
burse counties and municipal corporations for 
the net costs of extended-benefit claims.

Monetary entitlement.   The restriction on the 
number of times during each benefit year an 
individual may change a previously elected 
federal or state income withholding status was 
eliminated, effective October 1, 2011. (Previ-
ous law allowed the change to occur once dur-
ing each benefit year.)

Massachusetts

Financing.   Contribution rate schedule E was 
assigned for calendar year 2011. According 
to schedule E, tax rates for employers with a 
negative balance range from 7.24 percent to 
12.27 percent and rates for employers with a 
positive balance range from 1.26 percent to 
6.14 percent. 

Michigan

Financing.   A separate, special fraud control 
fund was created in the state Department of 
Treasury contingent fund. The special fund 
shall consist of the following monies collected 
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or received by the state unemployment insur-
ance agency of the Department of Licensing 
and Regulatory Affairs:

•	 All interest and penalties collected un-
der specific provisions of law.

•	 All gifts to, interest on, or profits earned 
by the special fraud control fund.

•	 Amounts credited under specific provi-
sions of law.

The money in the special fraud control fund 
shall be continuously appropriated only to the 
unemployment insurance agency and may not 
be transferred or otherwise made available 
to any other state agency. All amounts in the 
fund are to be used first for the acquisition of 
packaged software that has a proven record 
of success in detecting and collecting unem-
ployment benefit overpayments and then for 
administrative costs associated with prevent-
ing, discovering, and collecting such overpay-
ments, as included in the biennial budget of 
the unemployment insurance agency and ap-
proved by the legislature.

The unemployment insurance agency must 
submit a report to the clerk of the state House 
of Representatives and the secretary of the 
state Senate at the close of the 2-year period 
beginning on March 29, 2011, to show how 
the money from the special fraud control fund 
was used and to document the results obtained 
from the special fund. The Department of Li-
censing and Regulatory Affairs was to have 
implemented the initial detection and collec-
tion software package by September 1, 2011. 
Interest owed the fund must be recovered in 
addition to any recovery of penalties. 

The unemployment insurance agency is al-
lowed to recover damages, in an amount equal 
to 4 times the amount obtained, for a second 
or subsequent violation consisting of know-
ingly making a false statement or representa-
tion or knowingly and willfully failing to dis-
close a material fact. The amounts recovered 
are to be credited as follows:

•	 Deductions from unemployment in-
surance benefits shall be applied solely 
to the amount of the benefits liable to 
be repaid.

•	 All other recoveries shall be applied first 
to administrative sanctions and damages, 
then to interest, and then to the amount 
liable to be repaid. The amounts applied 
to administrative sanctions, damages, 
and interest shall be credited to the spe-
cial fraud control fund.

For benefit years from October 1, 2000, 
through December 31, 2013, if a contribut-
ing base-period employer notifies the unem-
ployment insurance agency that the employer 

paid gross wages in a week that were at least 
equal to its benefit charges for a week, the 
unemployment insurance agency shall issue 
a monetary redetermination that the em-
ployer’s account will not be charged for that 
week and the remaining weeks of the benefit 
year for benefits paid that would otherwise 
be charged to the account. For benefit years 
beginning on or after January 1, 2014, ben-
efits paid will be charged to the noncharge-
able benefits account, and not charged to the 
employer’s account, if 

•	 the individual reports gross earnings 
in the week with a contributing base-
period employer that are at least equal 
to the employer’s benefit charges for 
the week; or

•	 a contributing base-period employer 
protests, in a timely manner, a deter-
mination charging benefits to its ac-
count for a week if the employer paid 
the individual gross wages that were at 
least equal to the benefit charges for 
the week.

The Obligation Trust Fund was created as 
a separate fund in the state treasury, not to be 
considered part of the General Fund; money 
in the Obligation Trust Fund would remain at 
the close of the fiscal year and would not lapse 
into the General Fund. The state treasurer 
may receive and deposit money or other as-
sets from any source into the Obligation Trust 
Fund and shall direct the investment of mon-
ey within the fund, crediting to the fund earn-
ings from investments of money for the fund. 
All obligation assessments collected must be 
deposited into the Obligation Trust Fund. All 
interest, penalties, and damages derived from 
the assessments, along with portions of the 
proceeds from any obligations specified by the 
state Finance Authority, shall be deposited 
into the fund. The Department of Licensing 
and Regulatory Affairs must administer the 
Obligation Trust Fund for auditing purposes 
and expend money from the fund only 

•	 to pay obligations, including adminis-
trative and associated expenses;

•	 to refund erroneously collected assess-
ments; and 

•	 for any other purpose for which the Fi-
nance Authority may issue obligations.

The director of the department is permitted 
to request the Finance Authority to issue ob-
ligations in order to repay federal Title XII ad-
vances, with any interest accrued; to fund un-
employment benefits; and to fund capitalized 
interest, debt service reserve funds, and pay-
ment of costs of, and administrative expenses 
connected with, issuing obligations. The term 

“obligation” means “a note, bond, financial in-
strument, or other evidences of indebtedness 
issued.”

In 2011 and in each year thereafter in which 
any obligation is outstanding, employers are 
subject to, shall be assessed, and shall pay an 
obligation assessment. The assessment shall 
be collected quarterly in addition to required 
contributions; is not subject to the limiting 
provisions for required contributions; is in 
addition to, and separate from, the solvency 
tax imposed; is due at the same time, col-
lected in the same manner, and subject to 
the same penalties and interest as contribu-
tions assessed; and shall be deposited into 
the Obligation Trust Fund. The rate of the 
assessment shall be determined by the state 
treasurer, in consultation with the director of 
the Department of Licensing and Regulatory 
Affairs. The assessment rate shall be applied 
to all contributing employers on the taxable 
wage base limit and may take into account the 
employer’s experience rating from the previ-
ous year. The assessment shall be sufficient to 
ensure the timely payment of 

•	 the principal, interest, and redemption 
premiums on obligations;

•	 administrative expenses, credit en-
hancement and termination fees, and 
any other fees derived from issuing 
obligations;

•	 all other amounts required to be main-
tained and paid under the terms of a 
state Finance Authority resolution, 
indenture, or authorizing statute under 
which obligations are issued;

•	 any amounts necessary to maintain rat-
ings assigned by nationally recognized 
rating services on obligations at a level 
determined by the state treasurer.

The yearly revenue generated by the assess-
ment is irrevocably pledged to the payment of 
obligations and administrative expenses, and 
is subject to the pledge and lien described in 
the Finance Authority resolution, indenture, 
or authorizing statute under which the obli-
gation is issued.

The Finance Authority was created to issue 
bonds to raise sufficient funds to 

•	 reduce or avoid the state’s need to bor-
row federal advances for the state’s un-
employment trust fund;

•	 repay principal and interest on out-
standing federal advances for the state’s 
unemployment trust fund; 

•	 provide for a surplus in the state’s un-
employment trust fund without ad-
vances from the federal government 
before January 1, 2014;

•	 directly pay unemployment insurance 
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benefits before January 1, 2014;
•	 pay for financing costs associated with 

issuing, securing, and marketing bonds; 
and

•	 provide sufficient reserves under in-
denture or federal requirements to 
minimize the impact on unemploy-
ment insurance tax rates.

Bonds issued by the Finance Authority are 
limited to the principal amount necessary to 
satisfy the state’s obligations with regard to 
federal advances to the Unemployment Trust 
Fund, including reserves, financing costs, and 
reimbursement to the state for payments of 
its federal advance obligations until Decem-
ber 31, 2013. The limitation does not apply to 
bonds issued to refinance or refund bonds is-
sued before December 31, 2013. 

Monetary entitlement.  The number of weeks 
during which an individual will be paid ben-
efits in a benefit year was decreased from not 
more than 26 or less than 14 to not more than 
20 or less than 14, effective on or after January 
15, 2012. The new 20-week limitation on total 
benefits does not apply to claimants declared 
eligible for training benefits in accordance 
with the state unemployment insurance law.

Overpayments.  In addition to allowing the 
state unemployment agency to recover ben-
efits paid to a person who is not entitled to 
them, the agency may also recover interest 
due. Such recoveries may be deducted from 
wages payable to the individual. The deduc-
tion from wages payable to an individual is 
limited to not more than 20 percent of each 
benefit payment due the claimant. 

Minnesota

Coverage.  In a modification of the business 
owners’ provision of the unemployment com-
pensation law, effective retroactively from July 
1, 2010, wage credits from an employer may 
not be used for unemployment benefit pur-
poses by any applicant who is the spouse, par-
ent, or minor child (previously, child) of any 
individual who owns or directly or indirectly 
controls a 25-percent-or-more interest in the 
employer. 

Students who are employed by a school, col-
lege, or university at which they are enrolled 
and whose primary relation to the school, col-
lege, or university is as a student are now ex-
cluded from unemployment insurance cover-
age. Individuals whose primary relation to the 
school, college, or university is as an employee 
who also takes courses, however, are covered. 
(Previously, the law said that students who are 
employed by a school, college, or university at 
which they are enrolled and are regularly at-
tending classes are excluded from coverage.)

Corporate officers employed by a corporation 
in which they own, either directly or indirectly, 
including through a subsidiary or holding com-
pany, 25 percent or more of the corporation are 
now excluded from unemployment insurance 
coverage. (Previously, the law said, simply, that 
corporate officers who are employed by a cor-
poration in which they own 25 percent or more 
of the corporation are excluded from coverage.) 
Similarly, members of a limited-liability com-
pany who, either directly or indirectly, includ-
ing through a subsidiary or holding company, 
own 25 percent or more of the company are 
now excluded from unemployment insurance 
coverage. (Previously, the law said, simply, that 
members of a limited-liability company who 
own 25 percent or more of the company were 
excluded from coverage.)

Extensions and special programs.  Effective 
May 29, 2011, an individual who is deter-
mined to be eligible for the Trade Adjustment 
Assistance Program is included in the defini-
tion of a dislocated worker.

Financing.  The commissioner of the state 
Department of Employment and Economic 
Development is now permitted to assess up to 
8 percent of the quarterly unemployment tax 
due in order to pay interest on a federal loan 
(The minimum assessment of 2 percent was 
eliminated.) 

Monetary entitlement.  Effective October 28, 
2012, the wage requirement will change for 
establishing a benefit account. The new re-
quirement is the higher of $2,400 in a four-
quarter base period or 5.3 percent of the 
state’s average annual wage, rounded down 
to the next lower $100. (Previously, the re-
quirement was $1,000 in the high quarter 
and $250 outside the high quarter.) Effective 
May 25, 2011, wages used to establish a new 
benefit account following the expiration of a 
previous benefit account must meet the afore-
mentioned new benefit account requirement. 
(Previously, wages were required to be 8 times 
the weekly benefit amount.) Finally, the earn-
ings requirement following a period of dis-
qualification for a voluntary quit or discharge 
will change to one-half the amount required 
to establish a benefit account. (This require-
ment applies to all requalifications that take 
effect after October 28, 2011; previously, the 
requirement was 8 times the weekly benefit 
amount.) 

Nonmonetary eligibility.  Effective July 1, 
2011, the definition of “immediate family mem-
ber” was expanded to include a grandparent.

Employment is no longer considered suitable 
if it is with a staffing service and less than 25 
percent (previously, 45 percent) of the appli-
cant’s wage credits are from a job assignment 
with the client of the service. A job assignment 

with a staffing agency is now considered suit-
able only if the individual received 25 percent 
(previously, 45 percent) or more of wage credits 
from job assignments with the agency.

Effective for determinations issued on or af-
ter August 7, 2011, an individual is no longer 
eligible for benefits for any week that payment 
received in the form of sick pay or “personal 
time off ” pay is equal to, or in excess of, the 
weekly benefit amount. 

Effective May 29, 2011, the requirement 
that a participant in a pilot program for dis-
located workers be available for suitable work 
and the limitation that the participant work 
no more than 32 hours in a week are tempo-
rarily waived. (This provision is set to expire 
June 30, 2012.)

Mississippi 

Administration.   The state Department of 
Revenue is now listed as one of the state agen-
cies that may owe a delinquent employer a re-
fund that may be used to offset the employer’s 
unemployment compensation debt. The De-
partment of Revenue is also listed as one of 
the state agencies with which the state De-
partment of Human Services may enter into 
a mutual agreement for the operation of the 
Directory of New Hires Program. (The provi-
sion is to be repealed July 1, 2014.)

Missouri

Extensions and special programs.  The expira-
tion date of an “on” indicator week based on 
the seasonally adjusted total unemployment 
rate for the federal–state Extended Benefits 
program is now the week on or before the 
week ending 4 weeks prior to the last week 
of unemployment for which 100-percent 
federal sharing becomes available under the 
American Recovery and Reinvestment Act or 
August 28, 2013 (previously, March 3, 2011), 
whichever occurs first.

Financing.   Benefits paid to spouses who vol-
untarily quit work in order to accompany a 
member of the U.S. Armed Forces or a mem-
ber of the National Guard who is subject to 
a mandatory and permanent military transfer 
will not be charged to a specific employer. In-
stead, the benefits will be charged to a “pool” 
and the costs spread among all employers.

Monetary entitlement.  A claimant shall be 
ineligible for waiting-week credit or benefits, 
for any week such claimant has an outstand-
ing penalty that was assessed on the basis 
of an overpayment of benefits. (The waiting 
week is the first week of a claim for which the 
claimant is eligible for unemployment insur-
ance benefits but is not paid the benefits.)

Nonmonetary eligibility.  A spouse who vol-
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untarily quit work in order to relocate with an 
active member of the U.S. Armed Forces or a 
member of the National Guard who is subject 
to a mandatory and permanent military trans-
fer such that it is impractical for the spouse to 
commute from the new residence to work and 
the spouse remained employed as long as was 
reasonable prior to the move has good cause 
for leaving employment and shall not be dis-
qualified from receiving waiting-week credit 
or benefits.

Montana

Appeals.   The state Department of Labor and 
Industry and the state Board of Labor Appeals 
are now permitted to individually or jointly 
issue subpoenas and compel testimony and 
the production of evidence, including books, 
records, papers, documents, and other objects 
that may be necessary and proper in regard to 
any investigation or proceeding. If a subpoena 
issued and served is disobeyed, or if a witness 
refuses to testify to any matter for which the 
witness may be interrogated in a proceeding 
before the department, the department may 
apply to a district court for an order to compel 
compliance with the subpoena or testimony. 
Disobedience of the court’s order constitutes 
contempt of court.

If an overpayment is to be collected, the 
Department of Labor and Industry, through 
the state Lottery Commission, must provide 
the claimant with notice of the right to re-
quest a hearing on the offset action.

Coverage.   Service performed by a volun-
teer participant in a program funded under 
the National and Community Service Act 
of 1990 or the Domestic Volunteer Service 
Act of 1973 is excluded from the definition 
of employment.

Financing.   The meaning of “wages” includes 
(unless specifically exempted) the amount 
paid as a salary, draw, or profit distribution 
to a sole proprietor, a working member of 
a partnership, or a member of a limited-lia-
bility company that is treated as a partner-
ship or sole proprietorship, or to a partner 
in a limited partnership that has filed with 
the secretary of state, when the salary, draw, 
or profit distribution is paid directly by the 
enterprise in which the payee has an owner-
ship interest.

Benefits may not be charged against the ac-
count of an employer if the worker separates 
from employment as a result of domestic vio-
lence, a sexual assault, or stalking.

Monetary entitlement.   An individual is now 
considered to be totally unemployed in any 
week during which the individual, because 
of lack of work, worked fewer than the num-
ber of hours typically worked in employment 

and earned wages payable that are less than 2 
times the individual’s weekly benefit amount. 
(Previously, the law stated that an individual 
is considered to be totally unemployed in any 
week during which the individual, because of 
lack of work, worked fewer than the custom-
ary number of hours that are normal for the 
individual’s particular occupation and earned 
wages payable that are less than 2 times the 
individual’s weekly benefit amount.) An in-
dividual is not considered to be unemployed 
in any week in which the individual works at 
least 40 hours of paid employment.

Nonmonetary eligibility.  The definition of 
misconduct includes, but is not limited to, the 
following:

•	 willful or wanton disregard of the 
rights, title, and interests of a fellow 
employee or the employer; 

•	 deliberate violations or disregard of 
standards of behavior that the employer 
has the right to expect of an employee; 

•	 carelessness or negligence that causes 
or is likely to cause serious bodily harm 
to the employer or a fellow employee; 
or 

•	 carelessness or negligence of a degree, 
or that reoccurs to a degree, showing an 
intentional or substantial disregard for 
the employer’s interest. 

The definition of misconduct excludes the 
following:

•	 inefficiency, unsatisfactory conduct, or 
failure to perform well as the result of 
inability or incapacity; 

•	 inadvertent or ordinary negligence in 
isolated instances; or 

•	 good-faith errors in judgment or discretion. 
Overpayment.  The offset of an unemploy-
ment benefit overpayment and any penalty 
attached thereto is now permitted by the in-
terception of lottery winnings. A total of 100 
percent of the specified amount of overpay-
ment, unpaid taxes, penalties, and interest will 
be deducted from the lottery winnings.

Nebraska

Coverage.   The definition of employment ex-
cludes services performed by a direct seller if 
such person is engaged in sales primarily in 
person and is engaged in the trade or business 
of delivering or distributing newspapers or 
shopping news, including any services directly 
related to such trade or business.

New Hampshire

Nonmonetary eligibility.   In a modification of 
the definition of gross misconduct, an unem-

ployed individual who has been discharged 
for arson, sabotage, a felony, an assault that 
causes bodily injury, a criminal act of threat-
ening, or a single theft or multiple thefts of 
an amount that, in the aggregate, is equal to 
or greater than $250, where such conduct is 
connected with the individual’s work, shall 
suffer the loss of all wage credits earned prior 
to the date of such dismissal. (The previous 
definition stated that an unemployed individ-
ual who was discharged for arson, sabotage, a 
felony, an assault that causes bodily injury, a 
criminal act of threatening, or the theft of an 
amount greater than $500, where such con-
duct is connected with the individual’s work, 
shall suffer the loss of all wage credits earned 
prior to the date of such dismissal.) Also, an 
individual is disqualified for benefits who has 
been discharged for a single theft or multiple 
thefts of an amount that, in the aggregate, is 
greater than $100, but less than $250, where 
such conduct is connected with the indi-
vidual’s work for a period of not less than 4 
weeks or more than 26 weeks from the date 
of discharge, and until wages in employment 
have been earned in each of 5 weeks, where 
the wages are at least 20 percent more than 
the individual’s weekly benefit amount subse-
quent to the date of such discharge.

New Jersey

Administration.  The commissioner of the 
state Department of Labor and Workforce 
Development must now give written notifica-
tion to claimants of the date of the final ex-
haustion of all unemployment compensation 
not less than 4 weeks (previously, not less than 
3 weeks) prior to that date. Such notification 
also must include information on assistance re-
garding childcare, food, mental health, and ad-
diction services, as well as health care coverage.

Financing.  Notwithstanding any other pro-
visions of law and notwithstanding the actual 
fund reserve ratio, column d of the Experi-
ence Rating Tax Table must be used to de-
termine the contribution rate for contributing 
employers for fiscal year 2012, and column e 
of the table must be used to determine the 
contribution rate for contributing employers 
for fiscal year 2013. Column d specifies that 
rates range from 0.6 percent to 4.0 percent for 
positive-reserve employers and from 5.6 per-
cent to 6.4 percent for deficit-reserve employ-
ers. Column e specifies that rates range from 
1.2 percent to 4.3 percent for positive-reserve 
employers and from 6.1 percent to 7.0 percent 
for deficit-reserve employers. During fiscal 
year 2012, the tax rate for new employers shall 
be 3.1 percent; during fiscal year 2013, the tax 
rate for new employers shall be 3.4 percent. 
(Previously, the law required the use of col-
umn c for fiscal year 2011. Column c speci-
fied rates ranging from 0.5 percent to 3.6 per-
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cent for positive-reserve employers and from 
5.1 percent to 5.8 percent for deficit-reserve 
employers; the tax rate for new employers was 
2.8 percent.)

For all experience rating years beginning 
on or after July 1, 2011, the unemployment 
trust fund reserve ratios, which set employ-
ers’ unemployment insurance tax rates, will 
do so in such a manner that larger reserves 
are required in the unemployment insur-
ance trust fund. Also for all experience rat-
ing years beginning on or after July 1, 2011, 
if the fund reserve ratio, based on the fund 
balance as of the previous March 31, is less 
than 1.0 percent (previously, less than 0.50 
percent), then the contribution rate for each 
contributing employer shall be increased by a 
factor of 10 percent, computed to the near-
est multiple of 1/10 percent if not already a 
multiple thereof.

North Dakota

Financing.  Benefits paid to individuals who 
were separated from employment with the 
most recent employer for reasons directly at-
tributable to domestic violence or sexual as-
sault are not chargeable to the employer.

Nonmonetary eligibility.  The unemployment 
compensation law provision that exempts serv-
ice performed for a private for-profit person or 
entity by an individual as a landman from be-
ing counted as employment was modified by 
requiring that “substantially all remuneration” 
include payment on the basis of a daily rate.

Individuals separated from employment 
shall not be disqualified from receiving ben-
efits if their separation is for a compelling 
family reason. “Compelling family reason” is 
defined as domestic violence or sexual assault, 
verified by documentation, which causes in-
dividuals to reasonably believe that continued 
employment would jeopardize their safety or 
that of any immediate family member. Docu-
mentation must be received by Job Service 
North Dakota within 14 calendar days from 
the date of filing an unemployment insurance 
claim after separating from employment for 
reasons directly attributable to domestic vio-
lence or sexual assault.

Oregon

Administration.  The state Employment De-
partment is now authorized to disclose employ-
ment-related information to the state Depart-
ment of Human Services and the state Health 
Authority in order to assist in the collection of 
debts that the latter two departments are author-
ized by law to collect. 

Appeals.   After receiving a request to reopen a 
hearing from any party, the officiating admin-
istrative law judge may reopen the hearing if, 

among other things, the party shows good 
cause for failing to appear.

Coverage.  Effective on or after May 19, 
2011, the definition of employment excludes 
officiating services performed by individuals 
in recreational, interscholastic, or intercol-
legiate sporting events or contests unless the 
services are performed for a nonprofit em-
ploying unit, for the state or a political sub-
division thereof, or for an Indian tribe. The 
term “officiating services” is defined as services 
performed in overseeing the play of a sporting 
event or contest, judging whether the rules are 
being followed, and penalizing participants 
for infringing the rules. The term “sporting 
event or contest” is defined as any sporting 
competition in which the participants are not 
professional athletes or contestants or are not 
remunerated for their participation. 

Extensions and special programs.  The state 
Emergency Benefits Program was extended 
to end on July 2, 2011. (Previously, the pro-
gram was set to expire on January 2, 2010.) 
Individuals continuing to meet eligibility re-
quirements, but who have exhausted all regu-
lar and extended benefits, remain eligible. The 
maximum benefit is reduced from 50 percent 
of the claimant’s most recent unemployment 
benefit claim to 23 percent. All payments will 
immediately stop when the total payments 
made would exceed $30 million (previously, 
$19 million). The program is to be repealed 
on January 2, 2014.

Financing.  For the biennium beginning July 
1, 2011, the state Employment Department is 
appropriated, 
•	 out of the General Fund, the amount 

of $3,670,948. The department may 
expend up to 54 percent of this appro-
priated amount during the period be-
ginning July 1, 2011, and ending June 
30, 2012.

•	 Reed Act funds made available to the 
state on March 13, 2002, under fed-
eral law, as amended, in the amount 
of $23,300,000, to be used under the 
direction of the state Employment De-
partment for the purposes of admin-
istering unemployment compensation 
law and public employment offices.

•	 out of the Employment Department 
Special Administrative Fund, the 
amount of $9,500,000, to be used un-
der the direction of the department for 
the purposes of administering unem-
ployment compensation law and public 
employment offices.

Notwithstanding any other law limiting ex-
penditures, the amount of $274,249,072 is 
established, for the biennium beginning July 

1, 2011, as the maximum limit for payment of 
expenses from federal funds, other than Reed 
Act funds, collected or received by the Em-
ployment Department.

For the biennium beginning July 1, 2011, 
expenditures by the Employment Department 
for

•	 unemployment insurance claims from 
the state Unemployment Compensa-
tion Trust Fund or

•	 purposes of carrying out the federal 
Trade Act and for unemployment in-
surance claims from federal funds

are not limited.
Oregon emergency benefits paid to indi-

viduals are not charged against an employer’s 
account.

Overpayments.   The director of the state Em-
ployment Department may waive recovery of 
benefits paid erroneously that are not the fault 
of the claimant if it is found that the recovery 
would be against equity and good conscience.

Pennsylvania

Extensions and special programs.   The Shared-
Work Unemployment Compensation Pro-
gram was created, effective June 20, 2011, and 
expires June 20, 2016. An approved shared-
work plan must reduce the normal weekly 
hours of work for an employee in an affected 
unit by not less than 20 percent and not more 
than 40 percent, unless the plan is modified. 
Notwithstanding any other provision, partici-
pating employees shall be paid compensation 
in an amount equal to the product of their 
weekly benefit rate and the reduction percent-
age, rounded to the next lower whole-dollar 
amount. Employers must have paid wages for 
the 12 consecutive calendar quarters preced-
ing the date of the employer’s application to 
participate in the shared-work plan. Partici-
pating employers must have filed all quarterly 
reports and other reports required and must 
have paid all contributions, reimbursement, 
interest, and penalties due through the date 
of the employer’s application; in addition, the 
contributing employers’ reserve account bal-
ance as of the most recently computed date 
preceding the date of the employer’s applica-
tion must be a positive number. The collective 
bargaining representative must give written 
approval of the shared-work plan if any par-
ticipating employee is covered by a collective 
bargaining agreement. The plan must not af-
fect the fringe benefits of any participating 
employee not covered by a collective bargain-
ing agreement. The effective period of the 
shared-work plan is not more than 52 con-
secutive weeks; moreover, the effective period 
of the shared-work plan, combined with ef-
fective periods of the participating employer’s 
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previous shared-work plans, does not equal 
more than 104 weeks out of a 156-week pe-
riod. Finally, a shared-work plan may be ter-
minated for good cause and may be modified.

Financing.  Effective June 20, 2011, and expir-
ing June 20, 2016, compensation paid to par-
ticipating work-sharing employees is charged to 
the participating employer.

Rules have been revised that relate to employ-
ers transferring experience records and reserve 
account balances for an organization, trade, or 
business; to employer responsibilities; to the re-
moval of obsolete sections; and to the consoli-
dation or updating of other sections in order to 
come into conformity with changes in the state 
law. Among the revised rules are the following:

•	 The state Department of Labor and 
Industry now states that an employer’s 
experience record will not transfer to a 
successor if common ownership, con-
trol, or management commenced im-
mediately before the transfer or imme-
diately before a series of transactions 
culminating in the transfer.

•	 The Department of Labor and Indus-
try will combine the experience record 
of the predecessor and the experience 
record of the successor in determining 
the contribution rate of the successor. 
The department will specify the con-
ditions for determining the earliest 
calendar year that the combination of 
the predecessor’s and successor’s expe-
rience records will apply. No rates shall 
apply prior to the transfer of the expe-
rience record. 

•	 The Department of Labor and Indus-
try is not permitted to consider facts or 
legal reasons not asserted by the em-
ployer in its application for review and 
redetermination.

•	 The Department of Labor and In-
dustry will not consider a redetermi-
nation of a contribution rate when 
an inaccuracy in the reserve account 
balance on the department’s notice 
to the employer was due to an error 
that occurred more than 4 years prior 
to the date for the computation of the 
contribution rate in question or when 
an employer defaults on a deferred-
payment plan.

•	 The Department of Labor and Industry 
now specifies the acceptable filing meth-
ods for employers to use when filing 
documents and appeals with the Unem-
ployment Compensation Tax Service.

•	 An employer may be relieved of benefit 
charges when a claimant is ineligible 
because the claimant separated un-
der specified disqualifying conditions, 

such as willful misconduct, voluntarily 
separating from employment, failing to 
submit to or pass a drug test, the oc-
currence of a natural disaster, continu-
ing to work part time without material 
change, and the cessation of a business 
of 18 months or less caused by a disaster. 
An employer may also be granted relief 
of benefit charges under conditions that 
would not be disqualifying, such as the 
claimant’s leaving voluntarily because 
of a disability or because of an applica-
tion of labor standard provisions.

•	 The Department of Labor and Indus-
try now specifies the time limits for 
employers to request relief from ben-
efit charges, as well as specifying un-
der what circumstances relief will be 
granted.

•	 The Department of Labor and Industry 
now specifies reporting requirements 
for employers. Also, effective after a 
department notice is issued, employers 
must file their reports electronically. 

•	 The Department of Labor and Indus-
try now specifies those records which 
are required to be kept by employers. 
Records must contain information on 
workers considered to be independent 
contractors, workers considered “not 
employees,” and workers covered by 
a professional employer organization 
arrangement. 

•	 The Department of Labor and Indus-
try now specifies requirements for non-
profit organizations and contributing 
employers electing to make payments 
in lieu of contributions, as well as spec-
ifying requirements for reimbursable 
employers converting to contributing 
employers.

Monetary entitlement.  The definition of a 
credit week was changed from any calendar 
week in an individual’s base year with respect 
to which he or she was remunerated not less 
than $50 for employment to any calendar 
week in an individual’s base year with respect 
to which he or she was remunerated for em-
ployment in the amount of not less than 

•	 $100 (effective January 1, 2013, and ex-
piring December 31, 2014); or 

•	 16 times the minimum hourly wage 
(effective January 1, 2015). 

Under both the old and new provisions, only 
1 credit week can be established with respect 
to any 1 calendar week. The foregoing credit 
week provisions are effective January 1, 2013.

Effective January 1, 2013, notwithstanding 
any other provision of law, if an employee’s 
weekly benefit amount, as calculated, is less 
than $70, the employee shall be ineligible to 

receive any amount of compensation. If the 
employee’s weekly benefit amount is not a 
multiple of $1, it shall be rounded to the next-
lower multiple of $1. Otherwise, eligible em-
ployees are entitled to up to a maximum of 26 
weeks of benefits, provided that they had 18 
or more credit weeks during their base year. 
Language stating that employees are entitled 
to 16 or 26 weeks provided that they had 16 
or 17 credit weeks during the base year was 
removed. Notwithstanding any other provi-
sion of law, effective January 1, 2015, employ-
ees with less than 18 credit weeks (previously, 
less than 16 credit weeks) during their base 
year shall be ineligible to receive any amount 
of compensation. 

By regulation, the table specified for the 
determination of rates and amounts of ben-
efits shall be automatically extended or con-
tracted annually to a point where the maxi-
mum weekly benefit amount shall equal 662/3 
percent of the average weekly wage for the 
36-month (previously, 12-month) period 
ending June 30 and preceding each calendar 
year. If the maximum weekly benefit amount 
is not a multiple of $1, it shall be rounded to 
the next-lower multiple of $1 (previously, in-
creased by $1 and then rounded to the next-
lower multiple of $1). 

For the purpose of determining the maxi-
mum weekly benefit amount, the Pennsylva-
nia average weekly wage in covered employ-
ment shall be computed on the basis of the 
average annual total wages reported (irre-
spective of the limit on the amount of wages 
subject to contributions) for the 36-month 
(previously, 12-month) period ending June 
30.

Notwithstanding any other provisions, for 
calendar year 2012 the maximum weekly ben-
efit amount shall be frozen at the amount cal-
culated for calendar year 2011 ($573). There-
after, the maximum weekly benefit amount 
established for calendar year 

•	 2013 shall be no greater than a 1-per-
cent increase above the amount for cal-
endar year 2012. 

•	 2014 shall be no greater than a 1.1-per-
cent increase above the amount for cal-
endar year 2013. 

•	 2015 shall be no greater than a 1.2-per-
cent increase above the amount for cal-
endar year 2014. 

•	 2016 shall be no greater than a 1.3-per-
cent increase above the amount for cal-
endar year 2015. 

•	 2017 shall be no greater than a 1.4-per-
cent increase above the amount for cal-
endar year 2016. 

•	 2018 shall be no greater increase than a 
1.5-percent increase above the amount 
for calendar year 2017. 



Monthly Labor Review  •  February  2012  27

The limitations instituted for calendar years 
2013 through 2018 shall expire on the ear-
lier of December 31, 2018, or the last day of 
the calendar year in which the unemployment 
compensation trust fund does not have an 
outstanding solvency-based debt owed to the 
U.S. government. Finally, if the change imple-
mented by the freeze in calendar year 2012 is 
determined to result in the loss of funds under 
the American Recovery and Reinvestment 
Act of 2009, both the preceding schedule and 
the expiration of the limitations shall occur 1 
year later.

Nonmonetary eligibility.  As a condition for 
qualifying for unemployment benefits, any 
unemployed worker must make an active 
search for suitable employment. The require-
ments for a claimant to conduct an active 
search shall be established by the state De-
partment of Labor and Industry and shall 
include, at a minimum, all of the following:

•	 registering for employment search servic-
es offered by the Pennsylvania CareerLink 
system or its successor agency within 30 
days after initially applying for benefits.

•	 posting a resume on the system’s da-
tabase, unless the claimant is seek-
ing work in an employment sector in 
which resumes are not commonly used.

•	 applying for positions that (1) of-
fer employment and wages similar to 
those the claimant had prior to becom-
ing unemployed and (2) are within a 
45-minute commuting distance from 
the claimant’s residence.

The Department of Labor and Industry may 
determine that a claimant has made an ac-
tive search for suitable work if the claimant’s 
efforts include actions comparable to those 
traditional actions in his or her trade or oc-
cupation by which jobs have been found by 
others in the community and labor market 
in which the claimant is seeking employ-
ment. The requirements for an active work 
search do not apply to any week in which the 
claimant is in training approved under the 
Trade Act of 1974 or any week in which the 
claimant is required to participate in reem-
ployment services. Furthermore, the require-
ments for an active work search shall not ap-
ply to a claimant who is laid off for lack of 
work and who is advised by the employer of 
the date on which the claimant will return 
to work. The requirements may be waived 
or altered when it is found that compliance 
would be oppressive or inconsistent with the 
purposes of the state Unemployment Com-
pensation Law. Finally, the requirement that 
claimants continue to report to an employ-
ment office after registering for work is re-
moved, as is the waiver of any of the require-

ments in certain situations.
All of the preceding active work search pro-

visions are effective January 1, 2012.
Notwithstanding any other provisions, 

the weekly benefit amount is reduced by the 
amount of severance pay that is attributed 
to the week. Effective January 1, 2012, the 
amount of severance pay attributed shall be 
an amount, not less than zero, determined 
by subtracting 40 percent of the average an-
nual wage calculated as of June 30 immedi-
ately preceding the calendar year in which the 
claimant’s benefit year begins from the total 
amount of severance pay paid or payable to 
the claimant by the employer. 

South Dakota

Financing.  Interest paid on negative bal-
ances in employers’ experience rating accounts 
must now be credited to those accounts. (Pre-
viously, no payments were credited.) The pe-
riod designated for computing an employer’s 
contribution rate was changed from “at the 
beginning of any calendar year” to “June 30 
of the preceding year,” beginning in calendar 
year 2012 and each year thereafter. 

The employer’s reserve ratio for calendar 
years 2010 and 2011 shall be the result ob-
tained by dividing the balance of credits exist-
ing in the employer’s experience rating account 
by the total taxable payroll of the employer 
for the preceding 3 calendar years. For calen-
dar year 2012 and thereafter, the employer’s 
reserve ratio is the result obtained by divid-
ing the balance of credits existing in the em-
ployer’s experience rating account as of June 30 
preceding the year for which the rate is to be 
computed by the employer’s total taxable pay-
roll for the preceding 3 fiscal years. The em-
ployer’s experience rating account balance for 
2012 and thereafter is the balance on July 31 of 
the year preceding the year for which rates are 
computed and is the difference of the contri-
butions paid through July 31 and the benefits 
paid through the preceding June 30.

Tennessee

Appeals.   Effective July 1, 2011, the state 
Board of Review is terminated and the words 
“Board of Review” are deleted from the law 
wherever necessary.

In the matter of appeal procedures, proof 
of misconduct may include personnel records 
and other business records that are in the pos-
session of a claimant’s employer and that are 
relevant to a claim. Also, such records shall 
be admissible and may constitute evidence of 
misconduct, regardless of whether that evi-
dence is hearsay or is corroborated by direct 
witness testimony, if said evidence is accom-
panied by an affidavit or its custodian or other 
qualified person certifying the evidence as a 
business record.

Coverage.  Substitute teachers employed by 
third parties through an agreement with the 
local education agency will be subject to the 
same eligibility conditions as substitute teach-
ers employed by the local education agency.

Extensions and special programs.  The fed-
eral–state extended-benefits program provi-
sions concerning the extended-benefits “on” 
and “off ” indicators were modified temporar-
ily by requiring the use of a 3-year look-back 
for the optional indicators on the basis of the 
seasonally adjusted total unemployment rate 
for weeks of unemployment beginning after 
December 17, 2010, and ending on or before 
December 31, 2011, or until the week end-
ing 4 weeks prior to the last week for which 
100 percent federal sharing is authorized by 
federal law.

Nonmonetary eligibility.  Benefits to in-
dividuals for services performed for or on 
behalf of an educational institution shall 
not be payable on the basis of services per-
formed as a professional or in any other ca-
pacity during the week between successive 
academic years or terms, during vacation 
periods, or on holiday recess when there is 
a reasonable assurance that the individual 
will perform any such services in the sec-
ond of such academic years or terms or im-
mediately following such vacation period or 
holiday recess. 

Temporary and disability insurance.    For the 
purpose of establishing a base period in cases 
involving persons receiving workers’ compen-
sation benefits for temporary total disability, 
the state Department of Labor and Work-
force Development shall exclude periods of 
such disability from the base period and shall 
determine the base period from the last four 
completed quarters of work before the dis-
ability occurred.

Texas

Administration.    It is now reasonable for an 
employer to rely on a court ruling or a deter-
mination by the state Workforce Commission 
that service performed by an individual, in-
cluding service in interstate commerce, is not 
employment if

•	 the ruling is a judicial decision or prec-
edent, including a published opinion, 
from a court in the state or the determi-
nation is a Workforce Commission de-
cision involving the employer as a party 
or subject; and 

•	 the ruling or determination has not 
been reversed or otherwise invalidated. 

The Workforce Commission shall relieve an 
employer that reasonably relies on a ruling 
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or determination as just described from any 
penalties, interest, or sanctions which result 
from a subsequent ruling or determination 
that the service in question is employment. 
An employer receiving relief is not indebted 
to the state for the penalties, interest, or sanc-
tions from which the employer is relieved 
and may not be considered delinquent on the 
payment of taxes, to the extent of the amount 
from which the employer is relieved. 

An employer may reasonably rely on a rul-
ing or determination until the earlier of 
•	 the effective date of the subsequent 

ruling or determination invalidating 
the ruling or determination on which 
the employer reasonably relied; or

•	 the third anniversary of the due date 
of a contribution based on the service 
in question. 

The preceding court ruling provisions apply 
only if the Workforce Commission deter-
mines that the nature of the business and 
the service in question are substantially un-
changed from the time the initial ruling was 
issued or the initial determination was made.

Financing.  Benefits may not be charged 
against the account of an employer if the em-
ployee’s last separation from the employer oc-
curred before the employee’s benefit year and 
was caused by the employer’s reinstatement 
of a qualified uniformed service member with 
reemployment rights and benefits and other 
employment benefits in accordance with the 
Uniformed Service Employment and Reem-
ployment Rights Act of 1994. (This provision 
is applicable only to a claim for unemploy-
ment compensation benefits filed with the 
state on or after September 1, 2011.)

If all or part of the experience of a prede-
cessor employer is transferred to a successor, 
any surplus credit applicable to the predecessor 
employer is also transferred to the successor 
and the predecessor employer is not entitled 
to receive any portion of the surplus credit that 
is based on the transfer. Moreover, the transfer 
of the surplus credit is prohibited if it was ac-
complished solely or primarily for the purpose 
of obtaining a lower contribution rate.

Nonmonetary eligibility.  With respect to 
initial claims,  “person for whom the claimant 
last worked” refers to
•	 the last person for whom the claimant 

actually worked if the claimant worked 
for that person for at least 30 hours 
during a week; or

•	 the employer, as defined by the state 
unemployment law or by the unem-
ployment law of any other state, for 
whom the claimant last worked. (This 
provision is applicable only to a claim 
for unemployment compensation ben-

efits filed with the state on or after 
September 1, 2011.)

For claims filed on or after September 1, 
2011, the claimant is disqualified from receiv-
ing benefits for a benefit period during which 
severance pay is received. 

Vermont

Administration.   Employment and unemploy-
ment information is confidential and may not 
be disclosed to support or facilitate an in-
vestigation by a public agency of the state of 
Vermont or of any other state or the federal 
government, except as otherwise provided. 
Subject to regulation restrictions, information 
from unemployment records may be disclosed 
to any public officer or public agency of the 
state of Vermont or of any other state or the 
federal government in order to investigate the 
misclassification or miscoding of workers. 

Financing.   A base-period employer’s expe-
rience rating account will not be charged for 
benefits paid to an individual who was paid 
$1,000 or less in wages by the individual’s 
base-period employer. (This provision is to be 
repealed on July 1, 2012.)

Virginia

Extensions and special programs.    The effec-
tive ending date for the optional extended 
benefits “on” indicator based on the season-
ally adjusted total unemployment rate was 
amended by providing that there be an “on” 
indicator for weeks of unemployment begin-
ning on or after February 1, 2009, and there-
after until the week ending 3 weeks prior 
to the last week for which federal sharing is 
authorized by federal law or by an extension 
thereof or amendment thereto. The amend-
ment also is applicable to weeks beginning in 
a high-unemployment period.

Monetary entitlement.  For claims effec-
tive on or after July 6, 2008, but before July 
1, 2012 (previously, before July 3, 2011), the 
minimum weekly benefit amount remains at 
$54 and the maximum weekly benefit amount 
remains at $378; a total of $2,700 in the two 
high quarters of the base period remains the 
amount needed to be eligible for unemploy-
ment benefits, and a minimum of $18,900.01 
remains the amount required for receiving the 
maximum weekly benefit. 

Beginning July 1, 2012 (previously, July 3, 
2011), for claims effective on or after July 1, 
2012 (previously, on or after July 3, 2011), the 
minimum weekly benefit amount increases 
from $54 to $60 and the maximum weekly ben-
efit amount remains at $378; a total of $3,000 
(previously $2,700) in the two high quarters 
of the base period is needed to be eligible for 
unemployment benefits, and a minimum of 

$18,900.01 remains the amount required for 
receiving the maximum weekly benefit. 

Nonmonetary eligibility.  The weekly benefit 
amount must not be reduced by any amount 
payable out of retirement benefits from the 
Social Security Act or Railroad Retirement 
Act if the individual has contributed to those 
retirement plans. (Previously, by law, the 
weekly benefit amount would be reduced by 
50 percent of federal Social Security pensions 
only if the fund balance factor was below 50 
percent, effective the first Sunday in January 
following such determination; the weekly 
benefit amount would not be reduced by fed-
eral Social Security pensions if the fund bal-
ance factor met or exceeded 50 percent.)

Washington

Extensions and special programs.  In an amend-
ment to the law, an eligibility period is defined 
to be the period consisting of the week end-
ing February 28, 2009, for an individual who 
is eligible for emergency unemployment com-
pensation during the extended-benefit period 
beginning February 15, 2009. The definition 
applies as provided under federal law as that 
law existed on December 17, 2010, or such 
subsequent date as the state Employment Se-
curity Department may rule. (Previously, the 
eligibility period for the said individual was the 
week ending February 28, 2009, through the 
week ending May 29, 2010.)

Training benefits are not payable for weeks 
that are more than 2 years beyond the end of 
the benefit year of the regular claim; however, 
they are not payable for weeks that are more 
than 3 years beyond the end of the benefit 
year of the regular claim when individuals 
are eligible for benefits because the extend-
ed-benefits “on” and “off ” indicators for the 
insured unemployment rate and the total 
unemployment rate are based on the 3-year 
look-back.

Financing.  The payment of training benefits 
was extended from 2 years beyond the end of 
the benefit year of the regular claim to 3 years 
beyond the end when individuals are eligible 
for benefits because the state used the tempo-
rary 3-year look-back to amend its extended-
benefit provisions. 

For contributions assessed for rate year 
2011, the sum of an employer’s array calcula-
tion factor rate and the graduated social cost 
factor rate may not exceed 5.4 percent for 
those employers whose naics code is within 
“111,” “112,” “1141,” “115,” “3114,” “3117,” 
“42448,” or “49312.” For all other employ-
ers, the sum may not exceed 6.0 percent. The 
graduated social cost factor rate adjustment, 
as an add-on amount to the final tax rate, has 
been increased and, for 2011, ranges from 40 
percent for rate class 1 to 120 percent for rate 
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classes 21–40. (Previously, the graduated so-
cial cost factor rate adjustment ranged from 
78 percent for rate class 1 to 120 percent for 
rate classes 12–40.)

West Virginia

Financing.  By executive order, the governor 
is now authorized, after first notifying ap-
propriate officials in writing, to borrow funds 
from the state Revenue Center Construction 
Fund for deposit into the state Unemploy-
ment Compensation Fund (UCF), to be ex-
pended in accordance with state unemploy-
ment compensation law. The amount of funds 
borrowed and remaining outstanding may not 

exceed either $20 million at any one time or 
the amount the governor determines is nec-
essary to sustain the balance in the UCF at a 
minimum of $20 million, whichever is less. 
The governor is restricted from borrowing 
funds from the Revenue Center Construction 
Fund, unless the executive director of Work-
Force West Virginia has projected that the 
balance in the UCF will be less than $20 mil-
lion at any time during the next 30 days. Any 
funds borrowed shall be repaid from funds on 
deposit in the federal Unemployment Trust 
Fund in excess of $20 million or from other 
funds legally available for such purpose, with-
out interest, and shall be redeposited to the 
credit of the Revenue Center Construction 

Fund within 180 days of their withdrawal. No 
amounts may be borrowed after September 1, 
2011.

Overpayments.  The executive director of Work-
force West Virginia is prohibited from billing 
reimbursable employers for overpayments paid 
to claimants. The employer must be reimbursed 
from the Unemployment Compensation Trust 
Fund, if allowed by federal law and if payment 
is not from the Administrative Fund, for any 
amount billed and paid that was determined to 
be an overpayment. An employer shall not be 
entitled to payment unless the employer has filed 
all requested separation information in a timely 
manner.


