


and collection law was extended to apply to political sub-
divisions, and in Rhode Island, the wage payment law was
amended to require employers to pay employees returning
from layoff the same wages earned before separation. Em-
ployees in Louisiana may now bring civil action to enforce
the payment of the undisputed portion of any wages due,
and in Oklahoma, civil court actions by employees or
their representatives to recover unpaid wages and liqui-
dated damages are no longer limited to $1,000 per claim.

Following unsuccessful efforts in each of the last few
years, the Louisiana prevailing wage law was repealed,
continuing a trend which has seen the repeal of nine such
laws since 1979.* Efforts to enact repeal measures failed in
Indiana, Massachusetts, and Oklahoma in 1988, and an
effort to enact a law failed in Kansas. In addition, Massa-
chusetts voters in November defeated a ballot initiative
which sought repeal of the State’s prevailing wage law.
Thirty-two States currently have these laws which specify
that wage rates paid on publicly funded construction proj-
ects be not less than those prevailing in the locality. In
court action, the Illinois State Supreme Court reversed
lower court decisions by holding that it is outside the
grant of home-rule power for home-rule units to exclude
themselves from coverage of the State prevailing wage
law.

Parental leave.  States continued to take the lead in leg-
islation addressing the subject of parental leave. A new
law in Maine requires private sector employers and local
government with 25 or more employees and the State to
grant up to 8 weeks of unpaid family medical leave in any
2 years for the birth or adoption of a child, or for the
serious illness of the employee, child, parent, or spouse. In
Wisconsin, employers of 50 or more workers in the pri-
vate sector and the State government, must provide
unpaid family or medical leave of up to 6 weeks for the
birth or adoption of a child; 2 weeks to care for a child,
spouse, or parent with a serious health condition; and 2
weeks personal medical leave within a 12-month period.
In both cases, employees returning from such leave are
entitled to reinstatement in the same or equivalent posi-
tion without loss of benefits. (The legislature in Hawaii
requested a study of the feasibility of enacting such a
statute.)

Federal parental leave measures were reported out of
committee in 1988, but failed to achieve final consider-
ation.

Among related provisions, employers in Colorado who
permit paternity or maternity time off for the birth of a
child, and who provide other benefits such as job guaran-
tee or pay, must offer the same opportunities for adoptive
parents; health and insurance benefits of State employees
in Massachusetts, who are granted parental leave to care
for a child under 3 years of age, must be continued for the
period of leave, with the employee paying that portion of

the premium normally deducted from the employee’s sal-
ary; and public and private sector employers in Wash-
ington must allow an employee to use accrued sick leave
to care for a minor child who has a health condition that
requires treatment or supervision.

Child labor.  Child labor amendments addressed a vari-
ety of youth employment issues. A growing concern was
reflected in a New Hampshire enactment where, as part of
a literacy and school dropout prevention program, the
Youth Employment Law was amended to limit the
school-week work hours of 16- and 17-year-olds and a
committee was created to examine, among other things,
the relationship between the number of hours per week
that a student works or participates in sports and the
student’s academic achievement. In other significant de-
velopments, monetary penalties were substantially
increased for child labor violations in Wisconsin; in
Rhode Island, authority to declare places or occupations
as hazardous for minors under 16 years of age was trans-
ferred from the Department of Health to the Department
of Labor; and in Michigan, new regulations were issued
making hazardous occupation provisions more detailed
and more consistent with Federal standards and requiring
closer supervision of minors in the workplace.

Among other enactments, the Georgia child labor law
was amended to permit the Commissioner of Labor to
seek a court order enjoining a violator of the law from
employing the minor involved in the violation. A separate
Georgia measure permits children under age 16 to be
employed during school vacations in the maintenance of
lawns on the grounds of factories or businesses where
employment within the establishment would be prohib-
ited, and minors under age 16 in Maine will now be
permitted to work in retail sales, customer service opera-
tions, or office work in otherwise prohibited places of
employment, such as factories, provided the work is per-
formed in a separate room. Night work hours were
extended somewhat for minors under age 16 in Massachu-
setts and New Jersey. The New Jersey law was also
amended to permit minors 15 years of age or older to
work as cashiers or baggers near cash register conveyor
belts. Children under 7 years of age may now receive
theatrical employment permits in the District of Colum-
bia, and children working as actors or performers in
Vermont may now be employed after midnight with the
consent of a parent and the Commissioner of Labor and
Industry.

Discrimination.  The age 70 upper limit for protection
from age discrimination or mandatory retirement provi-
sions was removed for both private and public sector
employees by amendments to laws in Idaho, Kansas,
South Carolina, and Tennessee, and for various public
sector employees by amendments in Arizona, the District
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of Columbia, and Maryland. Maryland also enacted a law
requiring that a prohibition against employment discrimi-
nation based on age be included in the required nondis-
crimination clause in all State procurement contracts. In
Massachusetts, certain groups of State and municipal
public safety employees may now work beyond age 65
with annual certification. Some of this State activity was
likely in response to Federal Age Discrimination in Em-
ployment Act amendments, effective January 1, 1987,
which included removal of the age-70 upper limit on cov-
erage in private and public sector employment.

A comprehensive human rights law was enacted in
Louisiana prohibiting discrimination by private and pub-
lic employers and apprenticeship and training programs
on the basis of race, creed, color, religion, sex, age (for
those 40 to 70 years), or national origin. In Oklahoma, a
new Fair Employment Practices Act, applicable to em-
ployees of the State, permits State agencies to use optional
hiring procedures to hire qualified women and minorities.
Among other laws addressing the various forms of em-
ployment discrimination, the discrimination against
physically or mentally handicapped persons by public and
private sector employers was prohibited by a new Handi-
capped Persons Employment Protections Act in Dela-
ware and by an amendment to the Idaho Human Rights
Act. Both of these laws require employers to make rea-
sonable accommodation in the workplace to a worker’s
disability.

Employee testings.  The highly controversial testing of
employees, either for drug or alcohol abuse or for the
presence of AIDS virus (HIV) antibodies continued to be
the subject of proposed legislation in several jurisdictions.
Drug testing legislation was enacted in Nebraska, Kansas,
and Tennessee. In Nebraska, public and private employ-
ers of 6 or more may require employees to submit to drug
or alcohol testing under penalty of dismissal or other dis-
ciplinary or administrative action for refusal to be tested.
Kansas authorized establishment of a drug screening pro-
gram for persons taking office as governor, lieutenant
governor, or attorney general and for those applying for
safety sensitive positions in State government, and De-
partment of Correction security personnel in Tennessee
may be tested upon reasonable suspicion that an em-
ployee’s faculties are impaired on the job and that a
danger exists because of the impairment. Laws prohibit-
ing employers from requiring a test for the presence of an
AIDS virus infection as a condition of employment and
from discriminating in employment on the basis of a posi-
tive test were enacted in Florida, Iowa, Rhode Island, and
Vermont.

Private employment agencies. Laws affecting the regula-
tion of private employment agencies were enacted in eight
States. Among the more notable were a New York
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amendment exempting employer fee-paid agencies from
registration requirements and reducing maximum appli-
cant-paid fees, and an amendment to the Oklahoma
regulatory law limiting coverage to agencies charging a
fee to job applicants rather than those charging fees to
either applicants or employers. In Illinois, a new Job Re-
ferral and Job Listing Services Consumer Protection Act
requires firms offering such services to maintain job and
listing authorization records, to furnish jobseekers with
information on fees and other facts about the prospective
employment, and to refund fees if suitable employment
opportunities are not furnished. The firms are prohibited
from engaging in specified false or deceptive practices.

Safety and health. ~ Again in 1988, as in recent years,
most of the legislation dealing with worker safety and
health concerned the right of workers to be informed of
and given training on chemical hazards in the workplace,
asbestos abatement, and restrictions on workplace smok-
ing. New comprehensive right-to-know laws were enacted
applicable to agencies of the Government of Guam and to
public sector employers in Georgia. Both laws provide for
notification to employees of hazardous substances in the
workplace and for safety training. Of the remaining right-
to-know laws, half were amendments incorporating
provisions required by the Federal Emergency Planning
and Community Right-to-Know Act of 1986. In related
court action, a provision of the Massachusetts law, limit-
ing the disclosure of information about the presence of
hazardous substances in the workplace to those autho-
rized to receive it, was declared unconstitutional as an
unwarranted restriction on freedom of speech.

Four of the 12 asbestos abatement enactments were
amendments made specifically in order to meet the State’s
contractor certification responsibilities under the Federal
Asbestos Hazard Emergency Response Act of 1986.°
Other enactments provided for regulation of various as-
pects of this work, including the certification or licensing
of contractors, safety training of workers, and notification
to employees of the presence of asbestos. New Hampshire
provided for granting licenses to persons licensed by other
States with substantially equivalent standards.

Since January 1, 1988, persons in Massachusetts who
smoke any tobacco products may not be employed as
uniformed members of the State Police, or in other speci-
fied State employment, and may not continue in their jobs
if they subsequently smoke tobacco.

Other safety enactments included: in Suffolk County,
New York the first law providing employee protection
against possible dangers of video display terminal use; a
new Amusement Rides and Amusement Attractions
Safety Act in West Virginia; and laws dealing with coal
mine and boiler safety. In California, voters in November
approved a ballot initiative to restore the State’s private
sector job safety and health program.




Other legislation.  Federal legislation requires employers
of 100 employees or more to provide 60 days’ advance
notice of plant closings and layoffs, with recourse through
civil suits filed by affected employees, labor unions, or the
communities in which a layoff or shutdown has taken
place. State legislation in this area also continued, with a
law enacted in Tennessee providing that upon notifying
workers of a major layoff, plant closure, or relocation,
employers of 50 or more full-time employees are to notify
the State Government of the circumstances of the reduc-
tion in operations and the number of employees affected.
Other State efforts to lessen the impact of a plant closing,
relocation, or major reduction in operations included:
continuation, for 1 year, of a New York program to assist
workers (terminated from employment because of a layoff
involving 50 workers or more) with the payment of health
insurance premiums; extension of coverage (to employees
who lose their jobs because of a workplace closing or
permanent work force reduction) of a Rhode Island law
entitling involuntarily laid-off employees to continue
group hospital, surgical, or medical insurance coverage by
payment of premiums at the group rate; and funding for a
business and job retention program in Washington.

Six States enacted or amended whistleblower laws de-
signed to protect employees from employer retaliation for
reporting violations to a public body, or for participating
in an investigation, hearing, or court action. Such new
laws were enacted in Ohio, applicable to both private and
public employers, in West Virginia applicable to public

sector employees, and in Illinois, limited to operators of
licensed child care facilities.

Other significant enactments included a law in New
Jersey requiring apparel industry manufacturers and con-
tractors to register annually with the Department of Labor
as a condition of doing business in the State; a universal
health-care law in Massachusetts designed to provide basic
health insurance for every resident by 1992 including the
employed, those receiving unemployment benefits, and all
others not enrolled in health insurance plans; a construc-
tion contractor registration law in Iowa under which only
registered contractors will be eligible to be awarded State
contracts; a provision for mandatory rest breaks in Minne-
sota; and authorization to negotiate fair share fee agree-
ments under the Pennsylvania Public Employee Relations
Act. In the November general election, Oklahoma voters
approved a ballot initiative making the office of the Com-
missioner of Labor an elected rather than an appointed
position. A Federal court of appeals affirmed in large part a
lower court ruling that several provisions of the Texas mass
picketing law are unconstitutional.

The Employee Polygraph Protection Act of 1988, en-
acted at the Federal level, prohibits most private sector
employers, with certain exemptions, from using any form
of lie detector tests either for pre-employment screening
or during the course of employment.

The following is a summary, by jurisdiction, of labor
legislation enacted during 1988.

ployers of 20 or more and the hiring

Alabama

Other laws. Municipal corporations are to
provide defense counsel and indemnity
for employees who are sued for damages
arising out of the performance of their
official duties and while operating a mo-
tor vehicle or equipment in the course of
their employment, provided the action of
the employee was not intentional or will-
ful or wanton.

Alaska

Equal employment opportunity. A prohi-
bition against race discrimination in
employment conditions of public educa-
tion employees was added to a preexisting
law which already banned sex discrimina-
tion in public education and, under which
the Board of Education is empowered to
withhold State funds from a school dis-
trict or area for failure to comply with
nondiscrimination requirements. This
public education law supplements the
State’s Human Rights Act of general ap-
plication, which bans race and sex
discrimination, among other types.

The Office of Equal Employment Op-
portunity was authorized to suspend the
hiring authority of a State agency and to

impose mandatory affirmative action
measures upon a finding that such agency
has violated the State affirmative action
plan or its program. The Office may also
require reversal of discriminatory person-
nel actions and require agencies to change
selection procedures that violate State or
Federal law. Also, a provision was ad-
opted requiring that collective bargaining
agreements under the Public Employ-
ment Relations Act be consistent with
principles of equal employment opportu-
nity and affirmative action.

Labor relations. The public teacher nego-
tiation law was amended to extend col-
lective bargaining rights to noncertified
school board employees.

Preference. In an exception to confidenti-
ality requirements, the Department of
Labor is to publicly disclose data, that is
contained in employment security re-
cords, on the residency of employees
hired by employers, in order to encourage
employers to voluntarily consider the
availability of qualified jobseekers in the
State. A report is to be issued disclosing
the names of all public and private em-

practices of each.

A resolution requested the Governor to
direct the Commissioner of Labor to initi-
ate a public awareness and promotional
campaign to encourage private industry
to hire State residents and to contract
with State businesses for projects located
in the State.

Other laws. An employer may not dis-
charge, threaten, or take other adverse
action against an employee because he or
she receives or responds to a summons for
jury service, serves as a juror, or attends
court for prospective jury service. Em-
ployers are not required to pay employees
for time spent in such service.

Arizona

Wages. The equal pay law was extended
to apply to State employers and employ-
ers of political subdivisions which receive
State tax monies, aside from private-sec-
tor employers as before.

Equal employment opportunity. The re-
quirement that members of the State
retirement system retire at the age of 70
was removed. Previously, employment
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past age 70 was permitted only upon ap-
proval of individual annual requests.

Background clearance. Beginning July 1,
1989, child care personnel must register
with the Department of Health Services in
order to work in a certified day care group
home. A fingerprint check for purposes of
conducting a background screening will be
a condition of registration.

Persons employed under contracts with
the Supreme Court or the Department of
Corrections to provide services to juve-
niles must be fingerprinted as a condition
of employment prior to the performance of
any services involving direct contact with
Juveniles. Persons convicted of or awaiting
trial on specified criminal charges includ-
ing murder, kidnapping, and sexual abuse,
are prohibited from such work.

Occupational safety and health. An emer-
gency planning and community right-
to-know act was approved, establishing a
State Emergency Response Commission
whose duties include carrying out the
State’s requirements under the Federal
law. Requirements were established for
comprehensive and facility emergency re-
sponse plans, emergency notification of
reportable releases of extremely hazard-
ous substances, and for the reporting of
hazardous chemicals and substances
stored, handled, or processed in a facility
as required by Federal law.

Preference. Contractors, who are licensed
in the State and who have paid State or
county taxes within the State for at least 2
consecutive years immediately prior to
submitting a bid, may now receive a pref-
erence on public works contracts regard-
less of the location of their home office.

Arkansas

Wages. By prior legislation, the State min-
imum wage rate was increased from $3.25
per hour to $3.30 on January 1, 1989.

California

Wages. By prior action of the Industrial
Welfare Commission, the basic minimum
wage rate was increased from $3.35 an
hour to $4.25 on July 1, 1988.

In order to expedite the establishment
of State residents’ eligibility under the
Federal Immigration Reform and Con-
trol Act, the law requiring employers to
maintain specified payroll records and to
make them available for inspection by
employees, was amended to apply to both
current and former employees, and to
provide the right to inspect and copy such
records. Employers are authorized to take
reasonable steps to assure the identity of
current or former employees.

4“4

Agriculture. The surety bond required of
farm labor contractors was increased
from $5,000 to $10,000 and may now be
used to pay for interest on wages and for
any damages arising from violations of or-
ders of the Industrial Welfare Commis-
sion. The separate fund maintained by the
Labor Commissioner from a portion of
the license fees to pay persons damaged
by a licensee when the damages exceed
the bond limits may now also reimburse
persons damaged by unlicensed farm la-
bor contractors. Licensees subject to two
or more final court judgments for failure
to pay wages due farm employees in a 5-
year period will have their licenses
suspended for 1 year. Also, persons oper-
ating as farm labor contractors after their
license has been suspended or revoked are
now subject to fines of from $1,000 to
$5,000 and/or imprisonment of 6 months
to 1 year.

The Department of Housing and Com-
munity Development and local jurisdic-
tions assuming enforcement of housing
standards and permits for labor camps are
to submit an annual report on labor camps
for the legislature including the number
and location of such camps, those found
operating without permits, and data on in-
spections, complaints, violations, and staff
hours dedicated to implementing the Em-
ployee Housing Act.

Undocumented workers. The law prohib-
iting the knowing employment of aliens
not entitled to lawful residence in the
United States if such employment has an
adverse effect on lawful resident workers
was repealed. (This inoperative law had
previously been preempted by the Federal
Immigration Reform and Control Act of
1986.)

Equal employment opportunity. A perma-
nent Limited Examination and Appoint-
ment Program was established under the
State Personnel Board, replacing an exist-
ing demonstration project. The program is
to provide an alternative to the traditional
civil service process to facilitate the hiring
of persons with disabilities in the State civil
service.

Employee testing. In the November gen-
eral election, Proposition 102 which
would have, in part, repealed the prohibi-
tion on use of AIDS virus tests for employ-
ment or insurability was defeated.

Occupational safety and health. Proposi-
tion 97, on the November general election
ballot, was approved requiring restoration
of the California Occupational Safety and
Health Administration (CAL/OSHA) pro-
gram in the private sector which was
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eliminated in the Governor’s 1987-88
budget by use of his line-item veto author-
ity. The program operated under a State
plan in accordance with Federal law. With
withdrawal of the State funding, the Fed-
eral Occupational Safety and Health
Administration reinstituted concurrent
Federal enforcement over private sector
employment in California; the State has
continued to enforce in the public sector.

The Contractors’ State License Board
may not issue the certification required for
asbestos-related work unless the contractor
is registered with the Division of Occupa-
tional Safety and Health of the Department
of Industrial Relations. Beginning on July
1, 1989, uncertified and unregistered con-
tractors are prohibited from advertising
asbestos removal services.

The owner of any building having asbes-
tos-containing construction materials is to
provide notice to all his or her employees
working within the building of the exis-
tence, location, and potential health risks
of the materials and general procedures
and handling restrictions necessary to pre-
vent or minimize disturbance, release, and
exposure to the asbestos.

Reinspection of a place of employment,
by the Division of Occupational Safety and
Health, will not be required if the safety or
health violation is abated at the time of the
initial inspection or investigation.

A joint resolution was adopted urging
the Congress to amend the Emergency
Planning and Community Right-to-
Know Act of 1986 to permit those States
with similar laws, enacted prior to the
Federal Act, discretion in carrying out
the procedural or administrative require-
ments of the Federal act without lessening
its protections of the public health and
safety.

A concurrent resolution was adopted
asking that the Ad Hoc Advisory Commit-
tee on Video Display Terminals, estab-
lished in 1987 to study the necessity for
video display terminal related health and
safety standards, report back to the Cali-
fornia Occupational Safety and Health
Standards Board with proposals by May 1,
1989.

Whistleblower. The law protecting State
government employees from any act of re-
prisal, retaliation, coercion, or similar act
for having disclosed improper government
activities to designated authorities, was
amended to extend coverage to employees
of the University of California.

The law protecting employees from be-
ing deprived or from an attempt to deprive
them of lawful employment because of any
past, current, or potential appearance as a
witness before any legislative committee,
was amended to also make it a misde-



meanor for an employer to, directly or
indirectly, harass any such employee.

Other laws. A new provision was enacted
to regulate the activities of foreign labor
contractors engaged in providing employ-
ment services including procuring or
arranging employment, transportation,
housing and other living accommodations
for nonagricultural foreign workers for a
fee. Such contractors must enter into
written contracts with foreign workers in
their primary language, including all ma-
terial terms, and are prohibited from
engaging in specified practices. Violations
constitute a misdemeanor, and aggrieved
persons may bring an action for injunc-
tive relief and damages.

The Education Code now authorizes
teachers to require that the parent or
guardian of a pupil, who has been sus-
pended for certain specified disruptive
behavior, attend a portion of a school day
in his or her child’s or ward’s classroom.
Employers are not to discharge, threaten
to discharge, or take any other retaliatory
action against a parent or guardian for
such absence from work.

Amendments to the State temporary
disability insurance laws require employ-
ers to give each employee leaving work
due to pregnancy or nonoccupational
sickness or injury a notice informing
them of the disability insurance rights and
benefits to which they are entitled.

Colorado

Hours. The legislature approved for con-
sideration by the voters, at the November
general election, a proposed constitutional
amendment authorizing the legislature to
establish exceptions to the maximum 8-
hour workday in underground mines and
workings, blast furnaces, smelters, ore re-
duction works, and other industries consid-
ered injurious or dangerous. The measure,
Constitutional Amendment number 4, was
approved by the voters.

Parental leave. Employers who permit pa-
ternity or maternity time off for the birth of
a child, and who provide other benefits
such as job guarantee or pay, must offer
the same opportunities for adoptive par-
ents. Employers may not penalize employ-
ees for exercising their rights to such leave.

Private employment agencies. The part of
the criminal code dealing with fraudulent
and deceptive sales and business practices
by employment agencies, was amended to
specifically apply to employment counsel-
ors who represent that they can supply
employers or available jobs, and to job
listing firms. Several undesirable practices
were prohibited including false advertis-

ing, sending applicants to places where
labor disputes exist without informing
them, and failing to refund fees when re-
quired by law. Agencies convicted of
misdemeanors under this law must file a
$20,000 surety bond with the Department
of Labor and Employment prior to con-
ducting business after the conviction. The
State employment agency licensing law
was repealed in 1983.

Connecticut

Wages. By prior law, the minimum wage
rate was increased from $3.75 to $4.25 an
hour on October 1, 1988.

Worker privacy. A public agency receiv-
ing a request to inspect or copy personnel
or other employee records, the disclosure
of which it believes to legally constitute
an invasion of privacy, must now notify
the employee’s collective bargaining rep-
resentative, if any, of the request as well
as the employee. The collective bargain-
ing representative, in addition to the
employee, may now file a written objec-
tion to the disclosure.

Equal employment opportunity. Beginning
April 1, 1989, public works contractors
with 50 or more employees awarded con-
tracts of between $50,000 and $250,000,
must develop and submit an affirmative
action plan for approval by the Commis-
sion on Human Rights and Opport-
unities. Failure to develop an approved
plan will result in ineligibility for future
contracts. In addition, contractors on
projects costing more than $250,000 must
have an affirmative action plan approved
after a bid has been accepted but before
the award of a contract on such a project.
All public works contractors and subcon-
tractors must file compliance reports with
the Commission including information
such as employment policies, programs,
and statistics. Violation of the antidis-
crimination or affirmative action require-
ments will result in a partial withholding
of contract funds in addition to barring
the contractor from future State-funded
projects.

Labor relations. A provision was enacted
stating that no employee is to be denied
the right to pursue, in court, a cause of
action arising under the State or Federal
constitution or under a State statute
solely because the employee is covered by
a collective bargaining agreement. This
right will not apply to actions brought for
breach of any provision of a collective
bargaining agreement or other claims de-
pendent upon the provisions of such an
agreement.

Occupational safety and health. A State
Emergency Response Commission was
established to implement the provisions of
the Federal Emergency Planning and
Community Right-to-know Act of 1986.
The Commissioner of Environmental
Protection is to receive, process, and man-
age chemical information and notif-
ications made pursuant to that act.

Employment and training. A commission
on a Connecticut Partnership Compact
was established, including the Commis-
sioners of Economic Development and
Labor and legislative, business, labor, and
public members. The commission is to
hold public hearings, and by March 1,
1989, adopt a partnership compact con-
taining standards of participation for
corporations in areas including policies
affecting employees such as health bene-
fits, education and job training, affirm-
ative action and fair pay standards, and
fair labor practices. Other considerations
for participation include policies for safety,
environmental protection, and community
relations (including hiring and job training
to benefit local residents).

Delaware

Equal employment opportunity. The Hand-
icapped Persons Employment Protections
Act was approved. This act is applicable to
private sector employers of 20 or more, the
State and political subdivisions, employ-
ment agencies, unions, and training pro-
grams. Employment discrimination against
qualified physically or mentally handi-
capped persons is prohibited, and reason-
able accommodation must be made in the
workplace to enable a handicapped person
to satisfactorily perform the essential
duties of the job. Enforcement of the law is
vested in the Department of Labor and the
Review Board established under the Fair
Employment Practices Act.

Labor relations. A merger, consolidation,
sale of assets, or business combination
may not result in the termination or im-
pairment of negotiated labor contracts
until their termination date or until other-
wise agreed to by the parties to the con-
tract or their legal successors.

Occupational safety and health. The Di-
rector of the Division of Boiler Safety or
designee is now authorized to obtain and
execute administrative inspection war-
rants and to shut down unsafe boilers and
pressure vessels.

District of Columbia

Wages. The basic minimum wage for ho-
tel, restaurant, apartment building, and
allied occupations was increased from
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$3.80 an hour to $4.75, effective October
10, 1988, by adoption of a revised wage
order. The order increases the maximum
tip credit allowance from $1.95 per hour
to $2.60, and the minimum wage rate for
employees under age 18 from $3.35 to
$4.30 per hour. Adult learners age 18 or
over who have been employed in the in-
dustry for not more than 90 calendar days
may be paid $4.45 per hour for the first 30
calendar days of employment with an em-
ployer.

Child labor. Children under 7 years who
were previously prohibited from receiving
theatrical employment permits, will now
be permitted to receive them. New safe-
guards for the younger children include
separate maximum work hours restric-
tions for infants under age 6 months, for
those between 6 months and 30 months,
and for those between 30 months and 7
years. A nurse with pediatric experience
is to be provided for each 3 or fewer in-
fants under the age of 30 months.

Equal employment opportunity. Public
school teachers are no longer required to
retire at age 70.

Florida

Wages. Among restitution provisions in a
new Victim’s Rights Act of 1988, deduc-
tions from a defendant’s income may be
ordered by the court for restitution to the
crime victim. Payor of the income may
not take disciplinary action against an
employee because of enforcement of such
an order.

Hours. Intrastate commercial motor vehi-
cle operators may now drive 15 hours in
any 24-hour period, instead of 12 of the
first 15 on-duty hours, before a required
8-hour rest period. Such drivers may not
be on duty more than 72 hours in 7 con-
secutive days, except that carriers op-
erating every day may permit drivers to
remain on duty for up to 84 hours in any
period of 8 consecutive days. The weekly
limit does not apply to persons transport-
ing unprocessed agricultural products
from place of harvest.

Agriculture. Farm labor contractors must
now furnish, upon the request of an em-
ployee who is applying for amnesty under
the Federal Immigration Reform and
Control Act of 1986, copies of all payrolt
records concerning such employee. Con-
tractors are prohibited from making any
false, fraudulent, or misleading represen-
tation as to the performance of seasonal
agricultural work by any person.
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Employee testing. Unless there is a bona
fide occupational qualification, employers
may not require AIDS testing as a condi-
tion of hiring, promotion or continued
employment, nor can employers refuse to
hire, discharge, or otherwise discriminate
against an employee with respect to com-
pensation, terms, conditions, or privileges
of employment on the basis of the results
of an AIDSs test.

Background clearance. The courts or the
Department of Law Enforcement may
now refer to and disseminate information
contained in sealed criminal history re-
cords if the subject of the record is seek-
ing employment, licensing, or a contract
involving a sensitive position with direct
contact with children, the developmen-
tally disabled or the aged or elderly, or
employment or licensing involving teach-
ing or child care.

Occupational safety and health. A Hazard-
ous Materials Emergency Response and
Community Right-to-Know Act was ap-
proved in order to carry out the State’s
responsibilities under the Federal Emer-
gency Planning and Community Right-to-
Know Act of 1986. Federal requirements
such as the furnishing of information and
providing notification were adopted by ref-
erence, and penalties were established for
violations.

Among amendments to the law regulat-
ing asbestos abatement projects, persons
engaged in monitoring and evaluating such
projects must now be licensed. Specific
training courses are now required of asbes-
tos consultants, contractors, surveyors,
management planners, and project moni-
tors. The Department of Labor and Em-
ployment Security was authorized to take
disciplinary action, including imposing ad-
ministrative fines and sanctions, against
asbestos surveyors for certain offenses.

Other laws. Among changes in the dis-
placed homemaker act, the Department of
Health and Rehabilitative Services is now
directed rather than authorized to enter
into contracts with, and make grants to,
public and nonprofit private entities for
purposes of establishing multipurpose ser-
vice programs. It is to develop a 3-year
State plan for the displaced homemaker
program (to be updated annually) which
will assess program needs and goals and
make recommendations. A trust fund was
established to be used by the Department
for administration of the program, funded
by additional fees on marriage license ap-
plications and dissolution of marriage
filings.

Georgia

Child labor. The child labor law was
amended to permit the Commissioner of
Labor to seek a court order enjoining any
person, firm, or corporation in violation
of the law from employing the minor in-
volved in the violation. Also, obsolete
provisions were repealed pertaining to
physical examinations for 15-year-olds,
maximum hours of employment of cer-
tain minors under age 18, and prohibition
on corporal punishment of minors by em-
ployers.

The prohibition on work by minors un-
der age 16 in dangerous employment will
not apply to those 14 years of age or over
employed during school vacations in the
care and maintenance of lawns, gardens,
and shrubbery including the operation of
equipment in connection with the work,
provided the minor furnishes the em-
ployer with an employment certificate
and is covered by the employer’s accident
and sickness insurance plan. Such work
will be permitted on the grounds of mills,
factories, or businesses where employ-
ment within the establishment would be
prohibited.

Private employment agencies. As the re-
sult of previously enacted legislation, the
employment agency regulatory law was
repealed as of June 30, 1987.

Occupational safety and health. A compre-
hensive new Public Employee Hazardous
Chemical Protection and Right to Know
Act was enacted, to be administered by the
Department of Labor with the assistance of
a Hazardous Chemicals Advisory Council.
Public employers and contractors are re-
quired to maintain and disseminate inform-
ation on hazardous substances to which
workers are exposed, and to provide train-
ing for employees who handle these mater-
ials, Employees may request information
about hazardous chemicals and may refuse
to work with them until the information is
provided. Employees are protected from
being discharged or disciplined for filing a
complaint or participating in a hearing un-
der the act.

The Amusement and Carnival Ride
Safety Acts were each amended to autho-
rize the Commissioner of Labor to order
the temporary cessation of operation of
an amusement or carnival ride if an in-
spection determines it to be hazardous or
unsafe.

Guam

Wages. The minimum wage rate was in-
creased from $3.35 per hour to $3.75
effective January 1, 1989. Also, the previ-
ous exemption for students employed




during a school summer vacation was re-
placed by an exemption for full-time
students under age 18.

Employers of aliens not admitted for
permanent residence must pay all U.S. citi-
zens and permanent residents and citizens
of the Federated States of Micronesia, the
Republic of Belau, the Republic of the
Marshall Islands, or the Commonwealth of
the Northern Mariana Islands doing the
same or substantially similar work wages
equal to or greater than those paid to the
nonresident aliens.

Occupational safety and health. A com-
prehensive Occupational Safety and
Health Code was enacted, applicable to
the Government of Guam and its depart-
ments, agencies, authorities, branches or
instrumentalities. The law will be admin-
istered by a new Division of Occupational
Safety and Health administratively at-
tached to the Department of Labor. The
Division is to review and modify safety
standards and rules and recommend their
enactment; to monitor and enforce those
standards enacted; and to assess employee
safety, training, and education programs.
Among other items, provision is made for
inspections of each agency at least annu-
ally, for an annual report to the Gov-
ernor, and for an employee hazard report-
ing program. Employees may not be
compelled to work in unsafe conditions.
Every employee must spend a specified
number of hours each year in safety train-
ing of his or her agency to be eligible for
promotion or cost-of-living adjustments.

Hawaii

Wages. By prior law, the minimum wage
rate increased from $3.35 an hour to
$3.85, effective January 1, 1988,

The wage payment law was amended to
require employers to maintain and keep
basic employment and earnings records
for employees for a period of time and in a
manner as prescribed by rule of the Direc-
tor of Labor and Industrial Relations. A
similar requirement is contained in the
minimum wage law.

Parental leave. The Legislative Reference
Bureau was requested by the legislature to
study the feasibility of enacting a statute
to require employers to grant parental or
family leave to employees to care for a
newborn child, a child placed with the
employee for adoption or foster care, or
the employee’s seriously ill child or par-
ent. A report is due to the legislature prior
to the 1989 Regular Session.

Equal employment opportunity. Beginning
July 1, 1989 enforcement of the State’s em-
ployment, housing, and public accom-

modations nondiscrimination laws will be
consolidated in a newly established five-
member Civil Rights Commission appoint-
ed by the Governor. The Commission is
authorized to receive, investigate, and con-
ciliate complaints, hold hearings, institute
civil action to seek appropriate relief and to
adopt rules. The law prohibiting employ-
ment discrimination is currently admin-
istered by the Department of Labor and
Industrial Relations. For administrative
purposes only, the new Commission will be
in the same Department.

Private employment agencies. Employ-
ment agencies must now include in all con-
tracts with job applicants a statement
advising of the existing prohibition against
charging a fee to an applicant until employ-
ment is obtained and the first pay-check is
received. Also required in the contract is a
statement advising that a list of the fees
charged to applicants by all commercial
employment agencies in the State is avail-
able for inspection at the Department of
Commerce and Consumer Affairs.

Occupational safety and health. Protections
against exposure to secondhand smoke,
previously enacted for those working in
State and county government offices, will
now also apply to employees of private cor-
porations, firms, or associations receiving
State funding. Protections include a re-
quirement that employers attempt to reach
a reasonable accommodation between
smokers and non-smokers. If an accommo-
dation cannot be reached, a vote of the
employees in each affected area will pre-
vail. If the decision is unsatisfactory to
nonsmokers, an appeal can be made to the
Director of Health.

In order to meet the State’s responsibil-
ities under the Federal Asbestos Hazard
Emergency Response Act of 1986, the
Department of Health was authorized to
adopt rules for the development, review,
approval, or disapproval of management
plans submitted under the Act and for the
accreditation of asbestos inspectors, man-
agement planners, and abatement project
designers.

Employment and training. The voluntary
2-year nurses’ job-sharing pilot project
established in the Department of Health
in 1986, in an effort to increase available
employment options, was extended for
another 2 years. Under the project, up to
100 full-time permanent nursing positions
may be shared between two employees,
with the majority of these positions allo-
cated to neighbor island hospitals.

Other laws. The Legislative Reference Bu-
reau was requested by the legislature to

study the effects of employers offering
their employees child care as an optional
prepaid benefit, prepaid child care, or
long-term care benefit options where the
employee agrees to a corresponding de-
crease in other benefits. A report is due to
the legislature prior to the 1989 regular
session.

The Employee Stock Ownership Pro-
grams law, enacted in 1986 to promote
expanded opportunities for employee
ownership and participation in State busi-
nesses, was extended from June 30, 1988,
to June 30, 1993, and was renamed the
Employee Ownership and Participation
Programs law.

Idaho

Equal employment opportunity. The prohi-
bition against age discrimination, including
the ban on mandatory retirement, in the
Human Rights Act was extended to in-
clude all persons over age 40, rather than
only those between 40 and 70 years. The
Act was also expanded to prohibit discrim-
ination on the basis of physical or mental
handicap and to require employers to make
a reasonable accommodation to a worker’s
disability.

Other laws. The provision permitting the
State Transportation Board to use convict
labor on State highway projects was re-
pealed.

Illinois

Wages. The State Supreme Court re-
versed appellate and circuit court de-
cisions by holding that it is outside the
grant of home-rule power for home-rule
jurisdictions to exclude themselves from
coverage of the State prevailing wage law.
The decision states that, ‘“‘compliance
with the prevailing wage act is a matter
pertaining to Statewide, and decidedly
not local, government or affairs.”

Labor relations. Among amendments to
the Public Labor Relations Act and the
Educational Labor Relations Act, in late
1987, it was made an unfair labor practice
to use public funds to hire any outside
individual, firm, or organization in an at-
tempt to influence the outcome of a
representational election. Revisions were
also made in mediation and arbitration
procedures, and it was specified that if
either party to a dispute requests the use
of mediation services from the Federal
Mediation and Conciliation Service the
other party must either join in the request
or bear the additional cost of mediation
services from another source.

The Illinois Public Labor Relations Act,
which grants collective bargaining rights to
most public employees in the State other
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than teachers, was amended to exclude em-
ployees of the legislative branch of the
State government from coverage. Teachers
have collective bargaining rights guaran-
teed under a separate law.

Private employment agencies. A Job Refer-
ral and Job Listing Services Consumer
Protection Act was approved which is ap-
plicable to services providing jobseekers
with lists of employers, job referrals or
openings, or preparing resumes or lists of
Jobseekers for distribution to potential em-
ployers. These services must maintain and
make available to the Attorney General or
States Attorney certain job and listing
authorization records, must furnish job-
seekers with specified fee and other infor-
mation, and are prohibited from engaging
in specifically enumerated practices. Crite-
ria for refund of fees to jobseekers were also
established if the service fails to furnish at
least three suitable employment opportuni-
ties within 10 days.

Occupational safety and heaith. The Illinois
Chemical Safety Act was amended to in-
corporate provisions required by the Fed-
eral Emergency Planning and Community
Right-to-Know Act of 1986. Both the State
Environmental Protection Agency and the
Emergency Services Disaster Agency are
responsible for carrying out the State’s re-
sponsibilities.

The Environmental Protection Agency
was designated the State agency for coor-
dinating implementation of the program
requiring disclosure of routine releases of
toxic chemicals into the environment as
required by the Federal Emergency Plan-
ning and Community Right-to-Know Act
of 1986. The agency will maintain an in-
ventory on toxic chemical releases and
publish an annual report.

Employment and training. The Depart-
ment of Public Aid, in cooperation with
various State and local agencies, was au-
thorized to establish experimental, com-
munity-based programs to increase future
employability and career development
among ‘‘high risk” youth. “High risk”
youth includes those between 16 and 21
years and having at least one of the follow-
ing characteristics: low income, minority,
illiterate, school drop out, homeless, dis-
abled, a parent, or is a ward of the State.
The programs may provide teaching basic
literacy and remedial reading and writing,
vocational training, and support services.

Whistleblower. Licensed child care facili-
ties are prohibited from retaliating a-
gainst employees who file complaints
against the employer’s violation of licens-
ing or other laws, institute action for such
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violations, testify in a proceeding, or re-
fuse to perform work in violation of a
licensing or other law or regulation after
notifying the employer of the violation.
Complaints of employer’s violations of
this prohibition are to be investigated by
the Department of Labor. Remedial ac-
tion may include court ordered relief,
including rehiring and reinstatement with
backpay and other benefits.

Other laws. Employers who provide em-
ployees with group health insurance
coverage or other health care plans or ar-
rangements may not discharge an em-
ployee because he or she files a legitimate
claim or uses the medical or health care
services.

Indiana

Wages. Salaried employees who are eligi-
ble for overtime pay under the Federal
Fair Labor Standards Act are now ex-
empt from the semimonthly or biweekly
pay and payment on separation require-
ments of the wage payment law.

Occupational safety and health. The Air
Pollution Control Board is to adopt rules
requiring the Commissioner of the De-
partment of Environmental Management
to establish a program for the accredita-
tion of persons engaged in the inspection,
management, or abatement of asbestos-
containing material at elementary and
secondary schools. A person will not be
allowed to engage in such activities at
these schools without accreditation, must
have training and an examination as a
precondition to accreditation, and have
periodic retraining and reexamination to
maintain accreditation.

All private and public employers must
provide training on universal precautions
and other infection control measures to
each employee whose duties require di-
rect contact with blood or body fluids,
and such employers must adopt a written
personnel policy requiring the use of the
universal precautions. Employers are pro-
hibited from retaliating against an em-
ployee who files a complaint of a violation
of these requirements with the State
Board of Health.

Iowa

Employee testing. It was made an unfair
employment practice under the civil
rights law to solicit or require an AIDS test
as a condition of employment of an em-
ployee or prospective employee or to take
adverse action against an employee who
obtains such a test. In addition, the defini-
tion of disability, for purposes of civil
rights protection, was expanded to in-
clude conditions related to AIDS.
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A separate law was enacted relating to
AIDS testing and confidentiality. It pro-
hibits the disclosure of information to an
employer, among others, unless the test
was authorized to be required under any
other provision of law.

Worker privacy. The law prohibiting em-
ployers from requiring job applicants or
employees to take a polygraph examina-
tion was amended to also prohibit em-
ployers from requesting that such an
examination be taken, threatening or at-
tempting to administer one, or requesting
or requiring an employee or applicant to
give a waiver of a practice prohibited by
law. Employers were also prohibited from
retaliating against an employee for filing a
complaint or testifying in any proceeding
or action involving violations of the poly-
graph prohibitions.

Occupational safety and health. An em-
ployee may not be discharged or other-
wise discriminated against for refusal to
work in unsafe conditions, provided that
he or she, if possible, has first unsuccess-
fully sought a correction of the dangerous
condition.

The labor commissioner was autho-
rized to seek an injunction to restrain the
use of any defective amusement device,
ride, concession booth or related electri-
cal equipment if the owner or operator
continues to operate it without repair af-
ter receiving a notice of defect.

The Hazardous Chemicals Risks Right-
to-Know Act was amended to extend
coverage to previously exempt agricultural
activities, transportation of hazardous
chemicals regulated by Federal law, and
educational research laboratories.

Other laws. Under a new construction con-
tractor registration law, most contractors
must register with the labor commissioner
and be issued a public registration number.
Only registered contractors will be eligible
to be awarded contracts to perform work
for the State or agencies of the State.
Among conditions for registration, an ap-
plicant must provide evidence of comp-
liance with State workers’ compensation
insurance coverage requirements, and fur-
nish specified information about the bus-
iness. The labor commissioner was given
authority to adopt rules necessary for ad-
ministration and enforcement, and to im-
pose administrative penalties on violators.

Kansas

Wages. The minimum wage was increased
from $1.60 to $2.65 per hour, effective
July 1, 1988, and the exemption from the
law for persons age 60 and older who



work on an occasional or part-time basis
was repealed.

Agriculture. The Agricultural Labor Re-
lations Board is scheduled for termination
on July 1, 1989, under sunset legislation.

Equal emplopment opportunity. The Age
Discrimination in Employment Act was
amended to extend coverage to all per-
sons over the age of 18 instead of only
those between ages 40 and 70. Mandatory
retirement because of age is no longer per-
mitted except for certain executive and
high policymaking employees and, until
January 1, 1994, for tenured employees at
institutions of higher education. It was
also made unlawful to establish or main-
tain an employee pension benefit plan
which requires or permits the cessation or
reduction of benefit accrual or account
contributions because of age. With re-
spect to public sector employers, the
failure to hire or the discharge because of
age of firefighters or law enforcement offi-
cers, or pursuant to a bona fide hiring or
retirement plan will not be prohibited un-
til January 1, 1994.

Employee testing. Establishment of a drug
screening program was authorized for
persons taking office as governor, lieuten-
ant governor or attorney general and for
those applying for safety sensitive posi-
tions in State government. The Director
of the Division of Personnel Services of
the Department of Administration is to
establish and implement the program,
which may include screening current oc-
cupants of these positions if there is a
reasonable suspicion of illegal drug use. A
person is not to be discharged for a first
time positive test if he or she undergoes a
drug evaluation and successfully com-
pletes any recommended education or
treatment program.

Employment and training. Kansas Indus-
trial Training and Retraining Programs
were established under the Secretary of
Commerce. The programs are to provide
training to meet the needs of new or ex-
panding industry and its new or prospec-
tive employees, and to provide retraining to
meet the needs of a restructuring industry
and its employees.

Kentucky

Equal employment opportunity. The affirm-
ative action plan for State employment,
promulgated in 1984 and confirmed by ex-
ecutive order, was designated by the leg-
islature as the official affirmative action
plan for State government. The plan,
administered by the Commissioner of Per-
sonnel, requires all agencies to develop

programs consistent with the plan, and
provides for an annual review, validation of
examination procedures, monitoring ap-
pointments and salary adjustments, and
semiannual reports to the Governor. In ad-
dition, the Commissioner of Personnel was
authorized to implement programs to en-
sure that reasonable accommodations exist
for handicapped persons to allow them bet-
ter access to State government employment.

Background clearance. Child care centers
and State and local boards of education
must now request all conviction informa-
tion, rather than only the criminal record
of prior sex crime convictions, for all ap-
plicants for initial employment in positions
involving supervisory or disciplinary power
over minors. Persons who are violent of-
fenders or who have been convicted of
felony sex crimes may not be employed in
such positions.

Occupational safety and health. In order to
implement the Federal Asbestos Hazard
Emergency Response Act of 1986, the De-
partment of Environmental Protection is
to develop, adopt, and maintain a compre-
hensive asbestos contractor accreditation
program which replicates the Federal En-
vironmental Protection Agency model
issued in 1987. The program is to include a
provision for training and accreditation of
asbestos inspectors, contractors, supervi-
sors, abatement workers and others.

Employees in surface coal mine opera-
tions may not work alone in any haz-
ardous area which endangers the worker’s
safety unless the worker can communi-
cate with others, can be heard or can be
seen.

A resolution was adopted requesting
the Interim Joint Committee on Labor
and Industry to consider the need for
community right-to-know ordinances,
statutes, or regulations.

Employment and training. The legisla-
ture, by resolution, encouraged employers
to hire employees who have or are work-
ing towards a high school diploma or
equivalency certificate, and to develop
incentives and programs to encourage
and enable employees to complete high
school or equivalency programs.

Other laws. The legislature, by resolution,
called for the creation of a Commission
on Kentucky’s Government to study each
executive agency, including the Labor
Cabinet and its sub-units, and its pro-
grams, functions and mission to deter-
mine that it is serving a legitimate public
end and is functioning in the most effi-
cient manner.

Louisiana

Wages. The State prevailing wage law was
repealed.

By amendment to a wage payment provi-
sion, which requires the employer, in cases
of dispute over the amount due to a termi-
nated employee, to pay the undisputed
portion of wages due within 3 days, the em-
ployee now has a right to file an action to
enforce such a wage claim and to proceed
under the Code of Civil Procedure.

Equal employment opportunity. A com-
prehensive human rights law was enacted
with administration vested in a newly cre-
ated Commission on Human Rights in
the office of the Governor. Discrimina-
tion by private employers of eight or more
or public sector employers, unions, em-
ployment agencies, or apprenticeship and
training programs on the basis of race,
creed, color, religion, sex, age for those 40
to 70 years old, or national origin is pro-
hibited. The Commission is authorized to
receive, investigate, and conciliate com-
plaints, hold hearings, issue cease and
desist orders, and to require corrective ac-
tion including hiring, reinstatement, and
upgrading of employees with or without
back pay.

Employee testing. The law prohibiting em-
ployers from requiring employees or job
applicants to pay for the cost of medical
examinations was amended to also include
the cost of a drug test required by the em-
ployer. The Secretary of Labor was auth-
orized to impose civil monetary penalties
and to institute civil court action to obtain
injunctive relief to prevent violations of the
law or regulations. Civil penalties will be in
addition to previously provided criminal
penalties.

Occupational safety and health. The law re-
quiring the licensing of contractors was
amended to create a new classification of
licensee, that of hazardous materials con-
tractor, which includes asbestos removal
and abatement and hazardous waste treat-
ment and removal. Asbestos removal and
abatement contractors may not be licensed
until certified by the Department of Envi-
ronmental Quality, and any contract deal-
ing primarily with hazardous materials may
be awarded only to a licensed contractor.

Employment and training. The Assistant
Secretary of the Office of Labor was autho-
rized to impose a civil penalty of up to $500
against program sponsors and employers
who violate the apprenticeship law, rules
and regulations, approved program stan-
dards, or the provisions of an approved
apprenticeship program. The Assistant Sec-
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retary was also authorized to institute civil
court proceedings to enforce administrative
rulings or to seek injunctive relief to re-
strain and prevent violations of the law or
rules and regulations.

Other laws. The law providing for crimi-
nal penalties against employers who dis-
charge or otherwise discriminate against
employees who testify or furnish informa-
tion relative to enforcement of State labor
laws was amended to now also authorize
administrative and civil action. The As-
sistant Secretary of the Office of Labor is
authorized to promulgate rules and regu-
lations, conduct investigations, impose
civil penalties of up to $500, and to insti-
tute court proceedings to enforce rulings
or to seek injunctive relief to restrain and
prevent violations of the act or rules and
regulations.

A resolution was adopted requesting
that employers not withhold any portion
of an employee’s pay and benefits for
those days on which he or she serves as a
juror.

Maine

Wages. The minimum wage was increased
from $3.65 to $3.75 per hour starting Jan-
uary 1, 1989, with a further increase to
$3.85 scheduled for January 1, 1990, pro-
vided that the rate does not exceed the
average minimum wage of the other five
New England States. In addition, the
State minimum wage will automatically
increase to match increases in the Federal
minimum up to $5 per hour instead of $4
per hour as previously provided. The min-
imum cash wage for employees who
receive tips will remain at $2.01 per hour
irrespective of increases in the base mini-
mum wage,

The Director of the Bureau of Labor
Standards was authorized to form an in-
formal, ad hoc advisory board to provide
advice with respect to issues relating to
wage rates on construction projects. The
board is to include labor and contractor
representatives from both the highway
and the heavy building construction seg-
ments of the industry.

Parental leave. Private sector and local
government employers of 25 employees,
or more and the State must grant up to 8
weeks of unpaid family medical leave in
any 2 years to any employee who has been
employed by the same employer for 12
consecutive months. Employees are enti-
tled to such leave for the birth or adoption
of a child, or for a serious illness of the
employee, child, parent, or spouse. Em-
ployees taking such leave are entitled to
reinstatement in the same or equivalent
position without loss of benefits, senior-
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ity, or pay. The law is scheduled for re-
peal on July 1, 1990.

Child labor. The section of the child labor
law prohibiting the employment of mi-
nors under age 16 in manufacturing or
mechanical establishments, laundries, dry
cleaning establishments, and bakeries was
amended to permit employment of these
children in retail sales, customer service
operations, or office work for these estab-
lishments, provided that such work is in a
separate room.

Worker privacy. The Director of Human
Resources was authorized to release to
the Director of Employee Relations, upon
request, specific confidential information
concerning State employees to be used in
negotiations, impasse procedures, griev-
ance proceedings, and certain other
proceedings in which the Director of Em-
ployee Relations represents the State.
Safeguards were enacted governing and
limiting the release of the information.

Occupational safety and health. Annual
refresher training of employees who are
exposed to hazardous chemicals in their
work areas is now required under the
Chemical Substance Identification Law.

The Director of the Bureau of Labor
Standards, in consultation with the Board
of Pesticides Control, is to provide assis-
tance to agricultural employers in the
development and conduct of training pro-
grams for employees with respect to
hazardous pesticide chemicals and in sat-
isfying the information requirements of
the Federal Hazard Communication
Standard.

Employment and training. A Strategic
Training for Accelerated Reemployment
Program was created to establish an em-
ployment training program to provide
unemployed or displaced workers receiv-
ing unemployment compensation with
skills training and support leading to jobs
in stable and expanding industries, and to
provide employers with workers whose
training is consistent with their needs.
The program is to be administered by the
Department of Labor.

Whistleblower. Employers may not retali-
ate against an employee who, in good
faith, reports a condition or practice that
is a health or safety risk, or refuses to
carry out a directive that would involve
exposure to dangerous conditions. Com-
plaints of violations of employee rights
under the “whistleblower” statute may
now be made to the Human Rights Com-
mission for action. Under the Human
Rights Act, it is now unlawful for an em-

ployer, employment agency, or labor
organization to discriminate against an
employee or job applicant because of pre-
vious actions taken which are protected
by the “whistleblower” statute.

Other laws. The Office of Child Care Coor-
dination is to submit to the legislature an
annual evaluation of the status of State fi-
nanced or operated child care facilities and
programs operated primarily as a service
for children of State employees, along with
plans for additional facilities. That office is
to conduct a feasibility study prior to the
creation of new or additional facilities.

Maryland

Parental leave. State employees in the Ex-
ecutive Branch who have completed their
probationary periods could previously be
granted unpaid seasonal leave, during pe-
riods of low demand for their services, of
up to 12 weeks within a 12-month period.
The law was amended to now permit a
total combined period of 12 weeks unpaid
leave in a 12-month period for seasonal
leave or to care for a newly born or
adopted child, a foster child, a seriously ill
child, spouse, parent, or legal dependent,
or school-age children under the age of 14
during periods of school vacation. Em-
ployers must assure that the employee’s
position is available after use of any ap-
proved family or seasonal leave.

Equal employment opportunity. Mandatory
retirement at the age of 70 is no longer
required under the State employees and
teachers retirement systems. Previously,
employment past age 70 was permitted
only upon approval of individual annual
requests.

A prohibition against employment dis-
crimination based on age must now be con-
tained in the required nondiscrimination
clause in all State procurement contracts.

Employee testing. Employers who require
employees to be tested for job-related rea-
sons for the use or abuse of any controlled
dangerous substance or alcohol must have
the specimens tested by licensed, certified
or accredited laboratories, and must iden-
tify the laboratory to the employee being
tested. Employees may request indepen-
dent testing of the same sample for veri-
fication at their own expense.

Employment and training. A Rehabilita-
tion and Employment Advisory
Commission was established within the
Department of Education’s Division of
Vocational Rehabilitation and was di-
rected to develop a plan, by July 1, 1989,
to (among other things) facilitate the
placement of disabled individuals into re-



habilitation and employment settings and
to facilitate the establishment of providers
of services for the disabled.

Massachusetts

Wages. By prior legislation, the minimum
wage rate was increased from $3.65 an
hour to $3.75, effective July 1, 1988.

Under the wage payment law, employ-
ers making deductions from wages for
Social Security, unemployment compensa-
tion benefits, pension, vacation or health
and welfare funds must now notify new
employees, in writing, about the nature of
such deductions and contributions, and
notify all employees in writing at the initial
time of any new deduction or contribution
from wages. These notification require-
ments will also apply to building, highway,
and public works contractors who are
parties to agreements to make contribu-
tions to funds for these purposes as well as
to apprentice training program funds for
the benefit of employees.

An employer who makes a deduction
from an employee’s wages for the pur-
chase of or contribution toward the
purchase of an accident and health insur-
ance policy and fails to purchase such
coverage, is now subject to imprisonment,
fine, being required to reimburse the
employee for the deduction, or being re-
quired to pay for all costs incurred by the
employee that otherwise would have been
covered by such insurance (or a combina-
tion of these).

Voters in November defeated a ballot
initiative, Question 2, which sought re-
peal of the Commonwealth’s prevailing
wage law.

Parental leave. Health and insurance ben-
efits of State employees who are granted
parental leave to care for a child under 3
years of age, must be continued for the
period of leave, with the employee paying
that portion of the premium normally de-
ducted from the employee’s salary.

Child labor. The child labor law was
amended to permit minors under age 16 to
work until 7 p.m., except that from July
first through Labor Day they may work
until 9 p.m. Previously, these minors were
prohibited from working past 6 p.m.

Equal employment opportunity. Certain
groups of State and municipal public
safety employees may now work beyond
age 65 with annual certification of their
capability to continue their duties. Uni-
formed fire department and police
personnel and specified others must retire
at age 65 unless the Personnel Adminis-
trator determines that age is not a bona
fide occupational qualification.

Labor relations. The public employees la-
bor relations act was amended to specify
that where binding arbitration is provided
for grievance resolution under the terms
of a collective bargaining agreement, and
is selected by an employee, it will be the
exclusive procedure for resolving any
such grievance irrespective of any con-
trary provisions of the Public School
Code.

Occupational safety and health. Beginning
January 1, 1988, persons who smoke any
tobacco products become ineligible for
appointment as a uniformed member of
the State Police, or to a position involving
the care, supervision, or custody of pris-
oners, criminally insane persons, or
defective delinquents. Appointees to such
positions after January 1, 1988, may not
continue in their jobs if they subsequently
smoke tobacco.

A Federal District Court judge declared
unconstitutional, as an unwarranted re-
striction on freedom of speech, a provision
of the Commonwealth’s right-to-know law
limiting the disclosure of information
about the presence of hazardous substances
in the workplace to those authorized to re-
ceive it, and making it a criminal offense to
convey that data to others.

Other laws. A universal health-care law
was enacted designed to provide basic
health insurance for every resident of the
Commonwealth by 1992 including the em-
ployed, those receiving unemployment
benefits, and all others not enrolled in
health insurance plans. Under the law, em-
ployers of six employees or more must
offer insurance to workers or pay a sur-
charge on unemployment insurance.
Money from the surcharge and other funds
will be used by the Commonwealth to
guarantee health insurance for those with-
out coverage. The Department of Medical
Security will administer the program.

A late 1987 enactment increased the
dollar amount of penalties for violation of
several labor standards provisions includ-
ing various provisions related to strike-
breakers, wage payments on public works
Sunday and holiday work, meal periods,
health and safety, industrial home work,
and the weekly payment of wages.

Michigan

Child labor. The Department of Labor
adopted new youth employment rules ef-
fective July 15, 1988. These deal with
supervision of minors, restrictions on haz-
ardous occupations in nonagricultural
employment, and deviations from estab-
lished hours of employment and hazardous
occupation standards for 16- and 17-year-
olds. In addition to the previous require-

ment that an adult employee be present
when cash transactions are performed after
sunset or § p.m., employers must now pro-
vide adult supervision intermittently
throughout the work day of all minors.
Hazardous occupations provisions were re-
vised with several being made more con-
sistent with Federal standards.

Minnesota

Wages. By prior law, the minimum
hourly wage rate was increased for em-
ployers covered by the Federal Fair
Labor Standards Act from $3.35 to $3.55
on January 1, 1988, and $3.85 on January
1, 1989. A further increase to $3.95 is
scheduled for January 1, 1990. The rate
for those employers not covered by the
act increased to $3.50 on January 1, 1988,
and to $3.65 on January 1, 1989, with a
further increase to $3.80 scheduled for
January 1, 1990. As of January 1, 1989,
the phased elimination of the tip credit
allowance against the minimum wage, be-
gun in 1985, was completed.

Hours. Employers must now allow em-
ployees adequate time away from work
during each 4 consecutive work hours to
use the nearest convenient restroom. Dif-
ferent rest breaks may be established in a
collective bargaining agreement.

The Commissioner of Employee Rela-
tions is to conduct a study of the use of
part-time employees in the executive
branch of State government with a report
of the results of the study to be made to the
legislature by January 15, 1989. The report
is to include a statistical analysis of the ex-
ecutive branch work force as to full- or
part-time status identifying job classifica-
tions that are male-dominated, female-
dominated, and balanced; a summary of
overall trends in the use of part-time work-
ers; and the costs of providing insurance
benefits to these workers.

Equal employment opportunity. The Hu-
man Rights Act was amended to provide
that the prohibition against employment
discrimination on the basis of marital sta-
tus includes protection against discrim-
ination because of the identity, situation,
action, or beliefs of a spouse or former
spouse.

Metropolitan government agencies and
the metropolitan council must develop af-
firmative action plans, which among
other requirements identify protected
groups that are underrepresented in their
work forces, describe methods for recruit-
ing members of such groups, set goals and
timetables for eliminating underrepresen-
tation, provide a plan for retaining and
promoting protected group members, and
contain methods of auditing, evaluating,
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and reporting program success. Such
agencies must also adopt written policies
prohibiting harassment based on sex, dis-
ability, or race.

The agencies and council may not ac-
cept any bid or proposal or execute a
contract for goods or services in excess of
$50,000 with any employer of 20 or more
unless the employer has an affirmative ac-
tion plan, approved by the Commissioner
of Human Rights, for employment of mi-
norities, women, and the disabled.

Employee testing. The law regulating drug
and alcohol testing of employees was
amended to permit testing for alcohol by
breath test as an initial screening provided
that the results are confirmed by blood
analysis.

Labor relations. Binding interest arbitra-
tion is required if requested by either a
school board or the exclusive representa-
tive of its teachers after 5 years or more
have elapsed since the expiration of the
last collective bargaining agreement with-
out a successor contract being ratified by
both parties.

The city of Minneapolis was authorized,
but not required, to negotiate agreements
concerning the hiring and terms and condi-
tions of employment for skilled trade and
craft workers and apprentices with local
labor organizations representing skilled
building and construction trades and elec-
trical workers and apprentices.

Private employment agencies. Employ-
ment agencies may not accept a placement
fee prior to the applicant’s actual starting
date, instead of at the time of the accep-
tance of a job as before. Coverage of the
licensing law was extended to job listing
services, while specific exemptions were
added for resumé services, and for various
publications of general circulation.

Occupational safety and health. The Occu-
pational Safety and Health Act was
amended to increase fines for penalties and
to include a new provision for a fine of up
to $10,000 for any violation that causes or
contributes to the cause of the death of an
employee.

Economic development. Various economic
development programs, including the cus-
tomized training program, were specifical-
ly required to serve nonprofit organizations,
including community groups and labor or-
ganizations, that have a viable proposal in
the same manner as businesses applying for
assistance.

Employment and training. The youth em-
ployment opportunities program for
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individuals between 14 and 22 years of
age was extended from a summer to a full
year program. Employers are specifically
prohibited from discharging workers or
reducing their hours in order to hire a
person with funds available under the
program and also may not hire such an
individual if other workers are on layoff
from the same or similar job. Persons
hired under this program must now be
paid the higher of the State or Federal
minimum wage rather than at the Federal
rate as before.

Other laws. Each State agency is required
to adopt a smoking policy for the space it
occupies, and such policy must either pro-
hibit smoking entirely or permit it only in
designated areas. Disciplinary action
against any employee complaining of a
smoke induced discomfort is prohibited.
The Commissioner of Administration
is to consider including space usable for
child care services in any State office
space leased, purchased, or substantially
remodeled after August 1, 1988. Such
space must be included if the Commis-
sioner determines that it is needed and
can be provided at reasonable cost.
Public and private sector employers
may not engage in any reprisal against an
employee for declining to participate in
contributions or donations to charities or
community organizations, including con-
tributions to the employer itself.
Mississippi
Other laws. The Governor was directed to
appoint an Executive Branch Reorganiza-
tion Study Commission, aided by advisory
committees as necessary, to conduct a
comprehensive study of the executive
branch of State government and issue a
report making specific reorganization rec-
ommendations to the legislature by Oct-
ober 1, 1988.

Missouri

Wages. The Department of Higher Edu-
cation may issue an order directing any
employer to withhold defaulted student
loan payments from an employee’s wages.
An employer may not discharge, refuse to
hire, or otherwise discipline an employee
as a result of the order to withhold wages.

Background clearance. Upon written re-
quest from a youth services agency, the
highway patrol will conduct a criminal
record review of applicants for paid or
voluntary positions with the agency
which involve direct contact with minors.

Occupational safety and health. Among
changes to the law requiring employers to
provide information on hazardous sub-
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stances in the workplace to local fire
protection services and others, administra-
tion of the law was transferred from the
Department of Health to the Department
of Natural Resources. Various require-
ments relating to reporting and onsite
inspections were conformed to Federal
Emergency Planning and Community
Right-to-Know requirements, and the ex-
emptions for employers of fewer than 10
agricultural workers and retailers of con-
sumer goods were removed.

Employment and training. Junior college
districts, with the approval of the Depart-
ment of Economic Development, were
authorized to enter into cooperative agree-
ments with employers for establishing new
job training projects. Training of potential
employees may not be for the purpose of
replacing or supplanting workers engaged
in an authorized work stoppage.

Nebraska

Wages. The wage payment and collection
law was extended to include political sub-
divisions. Employees of such subdivisions
who are separated from the payroll must
be paid within 2 weeks of the next regu-
larly scheduled meeting of the sub-
division’s governing body.

Employee testing. Public and private em-
ployers of six or more are now authorized
to require employees to submit to drug or
alcohol testing under penalty of dismissal
or other disciplinary or administrative ac-
tion for refusal to be tested. Confirmation
of a positive test may also subject an em-
ployee to termination or other adverse
actions. Penalties were established for
providing, acquiring, or using body fluids
to alter test results or for tampering with
samples. Testing and retesting procedures
approved by the Department of Health
are specified.

Labor relations. For purposes of the In-
dustrial Relations Act, administrators
employed by Class V school districts, ex-
cept for those in the office of the super-
intendent and those holding certain other
specified high level positions, may now
join a single bargaining unit with teachers
and other certificated employees.

State Patrol sergeants are to be in-
cluded in the law enforcement bargaining
unit with investigators and patrol officers
for State employee collective bargaining
purposes.

Occupational safety and health. The Asbes-
tos Control Act was amended to establish
specific training course requirements for
the certification of workers, supervisors,
inspectors, management planners, and



project designers engaged in asbestos en-
capsulation, removal, demolition, or dis-
mantling. Annual review courses are now
also required for recertification.

A Boiler Safety Advisory Board was
created with the responsibility to hold
hearings and advise the Commissioner of
Labor on rules and regulations for meth-
ods of testing equipment and construction
and installation of new equipment cov-
ered by the Boiler Inspection Act.

New Hampshire

Wages. By prior law, the minimum
hourly wage rate was increased from
$3.55 to $3.65, effective January 1, 1989,

Child labor. As part of an act establishing
a comprehensive literacy and school
dropout prevention program, the Youth
Employment Law was amended to pro-
vide that 16- or 17-year-olds who are en-
rolled in school will not be permitted to
work more than 36 hours during a school
week. Also, a legislative study committee
was created to examine the problems of
illiteracy and dropout prevention, includ-
ing the relationship between the number
of hours per week that a student works or
participates in sports and the student’s ac-
ademic achievement.

Occupational safety and health. The law
setting standards for asbestos abatement
management was amended to provide
that the necessary training, licensing, and
certification requirements for projects,
owners, managers, contractors, and em-
ployees, as established by the Director of
Public Health Services, must be at least as
stringent as those under the Federal Envi-
ronmental Protection Agency’s model
plan. In addition, provision was made for
granting licenses to persons licensed by
other States whose standards for licensure
are substantially equivalent to those of
New Hampshire.

The position of chief boiler inspector was
established in the Department of Labor.

New Jersey

Wages. Under the State prevailing wage
law the labor commissioner may now re-
quire employers to file payroll, hours, and
other employment records within 10 days
of a request. Failure to comply may result
in withholding of payments due the em-
ployer on the public work of up to 25
percent, not to exceed $100,000, until the
request for records has been satisfied.

Local boards of education, county or
municipal boards of health, or autono-
mous authorities created by a county or
municipality are to deduct overdue stu-
dent loan payments from the wages of
their employees.

Child labor. The child labor law was
amended to allow minors under 16 years
to work until 7 p.m. rather than 6 p.m. as
before, and to permit 14- and 15-year-olds
who are employed in supermarkets or
other retail establishments to work until 9
p-m., with written parental permission,
during the period beginning the last day
of school through Labor Day. The maxi-
mum hours a minor under 16 may be
employed outside school time were
changed to 3 hours a day (instead of 8
hours a day combined hours of school and
work). Notwithstanding any prohibited
occupation provision, minors 15 years of
age or older may be employed as cashiers
or baggers near supermarket or retail es-
tablishment cash register conveyor belts.

Apparel registration. Apparel industry
manufacturers and contractors must now
register annually with the Department of
Labor as a condition of doing business in
the State. The labor commissioner was di-
rected to establish a Special Task Force to
make inspections for compliance with the
registration requirement as well as with
State laws relating to wage and hour, in-
dustrial homework, unemployment comp-
ensation, temporary disability insurance,
and workers’ compensation. Among possi-
ble penalties, registration may be revoked if
sufficient violations are found.

Employment and Training. An Occupa-
tional Information Coordinating Com-
mittee was established in the Department
of Labor with responsibility for developing,
managing, and overseeing a Statewide
comprehensive occupational labor market
supply and demand information system
that will serve as a guide for the State’s job
training and education programs and other
programs.

The Division on Women in the Depart-
ment of Community Affairs was directed
to establish from two to four Hispanic
Women’s Demonstration Resource Cen-
ters to enhance the employability of
Hispanic women. The centers are to pro-
vide, among other services, job counsel-
ing, career information, job training, and
job placement.

New Mexico

Other laws. Among provisions of a new
Subcontractors Fair Practices Act, passed
to regulate contractor’s use of subcontrac-
tors on public works projects, a provision
was made for subcontractor submission of
performance and payment bonds if re-
quested by the contractor.

New York

Private employment agencies. Beginning
September 1, 1989, permissible ceilings on

applicant-paid fees for commercial, cleri-
cal, executive, administrative, and pro-
fessional placements will be reduced for
all jobs paying less than $1,650 per
month. For example, the maximum fee
for positions paying less than $750 per
month will be reduced from 60 percent to
25 percent of the first month’s salary, and
for those earning between $1,350 and
$1,500 per month it will be lowered from
60 to 50 percent. The time period over
which an applicant may pay placement
fees will be extended, and employee reim-
bursement of an employer-paid placement
fee will be prohibited. Employer fee-paid
agencies will no longer be required to reg-
ister with the administrator, but will be
subject to specified prohibited activities.

Occupational safety and health. A new
Safety in Skiing law was adopted designed
to, among other things, promote safety in
the downhill ski industry. Under the law,
the Commissioner of Labor is to specify
the required warning implements or de-
vices on trail maintenance vehicles and
the contents of required training of ski
area employees, and to receive and inves-
tigate reports of fatalities at ski areas.

Suffolk County adopted a local law
providing employee protection against
possible dangers of video display terminal
use. The law requires employers who have
20 or more video display terminals within
the County to make available, and pay 80
percent of the cost of, periodic vision ex-
aminations of operators; to adopt work-
station standards covering items includ-
ing chairs, backrests, terminal table
height and angle, keyboards, and lighting;
and to provide flexible work breaks. Op-
erators are to be given education and
training on the nature of potential health
hazards to which they may be exposed,
protective measures, and the require-
ments of this law. Employees may not be
discharged or otherwise discriminated
against for filing a complaint, instituting
any proceeding under the law or for testi-
fying in any such proceeding.

Plant closings. The temporary program to
assist dislocated workers with the pay-
ment of health insurance premiums,
established in the State Insurance Fund in
1987 for workers terminated from em-
ployment because of a layoff involving 50
workers or more, was continued until
March 31, 1989.

Ohio

Whistleblower. Public or private employers
are prohibited from disciplining or retali-
ating against an employee who, after first
notifying his or her employer, in good faith
reports a violation of any State or Federal
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statute or regulation that the employee
reasonably believes is a criminal offense
likely to cause imminent risk of physical
harm to persons, or a hazard to public
health, or is a felony. Enforcement is
through civil action instituted by the em-
ployee, and the court may order reinstate-
ment to the same or comparable position,
payment of back wages, and full reinstate-
ment of fringe benefits and seniority.

Oklahoma

Wages. Civil court actions by employees
or their representatives to recover unpaid
wages and liquidated damages are no
longer limited to $1,000 per claim.

Equal employment opportunity. Under a
new Fair Employment Practices Act,
added to the Oklahoma Personnel Act,
applicable to employees of the State, State
agencies may use optional hiring proce-
dures to hire qualified women and mi-
norities who are State residents. These
procedures may be used only for employ-
ment in a job class, group, or category
which has been identified as underutilized
and in which a hiring goal has been set in
the agency’s approved affirmative action
plan, and a determination has been made
that an imbalance exists justifying reme-
dial action to reach the affirmative action
goal. Each agency’s appointing authority
is responsible for affirmative action ef-
forts, and agencies with 200 employees or
more must designate an affirmative action
officer.

Private employment agencies, Among
changes to the private employment agency
licensing and regulatory law, coverage is
now limited to agencies charging a fee to
job applicants instead of those charging
fees to either applicants or employers. A
list of organizations and services not con-
sidered to be private employment agencies
was added.

Employment and training. A Jobs Recov-
ery Program was enacted, designed to
provide public works jobs and training
for persons who have exhausted State and
Federal unemployment benefits or those
who are economically disadvantaged, or
both.

Other laws. A joint resolution was
adopted directing that a proposed consti-
tutional amendment be placed on the
November general election ballot that, if
approved, would make the office of the
Commissioner of Labor an elected posi-
tion with a term of 4 years. At present the
Commissioner of Labor is appointed by
the Governor. The measure, State Ques-
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tion number 613, was approved by the
voters.

Oregon

Occupational safety and health. Voters in
November defeated a ballot initiative,
Measure 6, that would have prohibited
nearly all smoking in enclosed public
places, including the workplace.

Pennsylvania

Wages. The State minimum wage rate will
increase from $3.35 per hour to $3.70 ef-
fective February 1, 1989.

Labor relations. Employee organizations
recognized as exclusive representatives un-
der the Public Employee Relations Act
may now negotiate fair share fee agree-
ments and collect these fees from non-
members whom they represent. The fair
share fee will be the regular membership
dues less the cost of nonrepresentational
activities. Employees who object to making
payments on bona fide religious grounds
may pay an equivalent amount to a nonreli-
gious charity agreed to by the nonmember
and the exclusive representative. Coverage
of the provision was specifically defined to
include public school employees, aside
from other public employees.

Other laws. A Policy, Planning and Evalua-
tion Advisory Committee was created
within the Department of Labor and In-
dustry and was assigned many of the
functions formerly the responsibility of the
Industrial Board. The committee’s respon-
sibilities include advising the department
on all issues and regulations within the de-
partment’s jurisdiction including specif-
ically farm labor, child labor, industrial
homework, women in the work force, and
plans to regularize or improve employment
opportunities. The Industrial Board’s juris-
diction now includes various safety laws
and the employment agency law. The
board is authorized to grant variances and
hear appeals arising out of enforcement
actions of the department, to make sugges-
tions to the department on rules and
regulations, and to perform other related
functions.

Puerto Rico

Wages. A mandatory decree revision, is-
sued by the Commonwealth Minimum
Wage Board, effective March 6, 1988, in-
creased minimum rates in the hotel in-
dustry to $2.50 an hour for waiters and
bellboys and to $3.35 for all other em-
ployees in enterprises with an annual
gross income of $362,500 or more; to
$2.25 for waiters and bellboys and to
$2.90 for all other workers in enterprises
with annual gross income of less than
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$362,500; and from $2.00 to $2.75 an
hour for all employees of guest houses.
Previously, the minimums for waiters and
bellboys ranged from $1.70 to $2.15 de-
pending on the size and type of hotel and
whether it had an annual gross income of
$250,000 or more. For other employees,
the minimum ranged from $2.25 to $2.50
an hour. Separate minimum rates for arts
and crafts employees were eliminated. An
addition to the decree provides that in the
event an employee ceases work, the em-
ployer is to pay for any accrued vacation
leave.

Another mandatory decree revision in-
creased minimum rates in the construc-
tion industry from $1.60 an hour for all
workers to $4.00 an hour for office, super-
visory, and skilled workers, and to $3.45
for all other workers. A separate decree as-
sures construction workers minimum daily
pay equivalent to 4 hours of work when,
under specified circumstances, work can-
not be performed through no fault of the
employee.

Egual employment opportunity. Sexual ha-
rassment in employment was prohibited.

Other laws. Inclusion of any unlimited
right-to-fire clause in an employment
contract was prohibited.

Employees may not enter into any
agreement under which they agree to
forgo their right to receive guaranteed
severance pay or health benefits if dis-
charged or laid off.

New regulations were adopted setting
weight lifting criteria for employees.

Rhode Island

Wages. The State minimum wage rate was
increased from $3.65 per hour to $4, ef-
fective July 1, 1988.

As the result of an addition to the wage
payment law, employers must offer to pay
a separated employee who has worked for
the employer for more than 1 year and
who later returns from a layoff to the
same or a similar job, the same wages
earned at the time of separation.

Child labor. Under the child labor law,
the Department of Labor rather than the
Department of Health will now be em-
powered to declare additional places or
occupations as hazardous for employ-
ment of all minors under 16 years or of a
particular minor, aside from the occupa-
tions specifically enumerated in the law.
Notwithstanding other provisions of
the child labor law, local school commit-
tees were authorized to establish school
supervised and administered work experi-
ence and career exploration programs, for
students over age 14, as approved by the



Wage-Hour Administrator of the U.S. De-
partment of Labor.

Equal employment opportunity. The sex
discrimination ban in the Fair Employ-
ment Practices Act now requires employ-
ers to treat women affected by pregnancy,
childbirth, or related medical conditions
the same as other employees (not so af-
fected but who are similar in their ability
or inability to work) for all employment
purposes, including receipt of fringe bene-
fits. Nothing in the Act is to be deemed to
repeal provisions of any law relating to
parental leave.

A State Equal Opportunity Office was
established to oversee equal employment
opportunity in State government. Each
State agency must prepare an annual affir-
mative action plan. The Commission for
Human Rights is authorized to bring
charges of discrimination against State
agencies and personnel and to order dis-
continuance of discriminatory employment
patterns or practices. State contractors
must meet the same equal opportunity re-
quirements as established for contractors
under Federal executive orders, including
affirmative action. State licensed organiza-
tions, and licensed private education
institutions and health care facilities must
also meet the nondiscrimination and affir-
mative action requirements.

Employee testing. As part of a new law
regulating the testing for AIDS, employers
are prohibited from discriminating in em-
ployment on the basis of a positive AIDS
test result, or from requiring such a test as
a condition of employment except under
limited circumstances.

Plant closings. The law entitling involun-
tarily laid-off employees or the surviving
spouse of a deceased employee to con-
tinue group hospital, surgical, or medical
insurance coverage, by payment of premi-
ums at the group rate, was extended to
include employees who lose their jobs due
to a workplace closing or a permanent
reduction in the size of the work force. In
addition, the maximum period of continu-
ing such insurance was extended from 10
to 18 months.

Whistleblower. Coverage of the public em-
ployee whistleblower protection law was
expanded to include persons employed by
companies or associations which did
more than $200,000 in business with the
State or a municipal government in the
preceding year or which received more
than $200,000 in State or municipal funds
for the operation of its programs.

South Carolina

Equal employment opportunity. The Hu-
man Affairs Law, applicable to both
public and private sector employment,
was amended to remove the age 70 upper
limit for coverage of the prohibition
against age discrimination in employ-
ment. Until December 31, 1993, employ-
ers may refuse to hire or may discharge
firefighters or law enforcement officers be-
cause of age pursuant to a bona fide hiring
or retirement plan that is not a subterfuge
to evade the law. The ban on mandatory
retirement will not apply to persons em-
ployed under contracts of unlimited tenure
at institutions of higher education until
December 31, 1993, or to executive or high
policymaking employees at age 65 if they
are entitled to retirement benefits of at
least $44,000 a year (rather than $27,000 a
year as before).

Occupational safety and health. Contrac-
tors, supervisors, workers, and others in-
volved in the removal, encapsulation, and
other activities with respect to friable asbes-
tos containing materials must now obtain a
license from the Department of Health and
Environmental Control. The Department
was authorized to prescribe standards of
performance for asbestos removal opera-
tions and licensing criteria.

South Dakota

Wages. The State minimum wage rate was
increased from $2.80 per hour to $3.35
effective July 1, 1988.

Child labor. The law barring persons un-
der age 21 from on-sale alcoholic bev-
erage establishments was amended to per-
mit persons under age than 21 to sell or
dispense malt beverages if the sales of
such beverages are less than 50 percent of
the establishment’s gross business and the
licensee or an employee who is at least 21
is on the premises.

Notwithstanding Hazardous Material
Transportation Safety provisions, which
require a minimum age of 21 for drivers,
persons under age 21 but over 18 may
become qualified drivers if certified as pri-
vate applicators under agricultural pesti-
cide application requirements.

Background clearance. Prior to issuing a
child welfare license for group homes, day
care centers, foster homes, and other fa-
cilities, the Department of Social Services
is to conduct a criminal record check of
the applicant, of adults responsible for su-
pervising staff or providing care and
supervision to children, and adult resi-
dents, If it is found that any of these
persons has been convicted of specific

crimes, the application is to be denied.
Subsequently hired employees or resi-
dents are subject to the same record
check.

Background checks of unregistered
family day care providers and employees
were also authorized, and those convicted
of child abuse or sex offenses are prohib-
ited from operating child welfare agen-
cies, or registered or unregistered family
day care homes.

Specific criteria were established for
the Department of Social Services to re-
voke; refuse to issue, or renew any license
or registration certificate to provide child
care. These criteria include the failure to
provide information on the background
and experience of personnel, failure or re-
fusal to submit to an investigation, failure
to report suspected child abuse or neglect,
and failure to exercise reasonable care in
the hiring, training, and supervision of fa-
cility personnel.

Occupational safety and health. The
Board of Minerals and Environment is to
establish an asbestos abatement training
program to assure the proper and safe
abatement of asbestos hazards through
contractor and worker certification. Cri-
teria for asbestos contractor and worker
certification and training will be devel-
oped by the board, and only certified
contractors and workers will be allowed
to work on asbestos abatement projects.

Employment and training. The State man-
power advisory council, administered by
the Department of Labor, was abolished.

Tennessee

Parental leave. Because of an Attorney
General Opinion raising questions of pos-
sible sex discrimination, the 1987 law
requiring the granting of leave to female
employees for the purpose of bonding
with a newly born or adopted infant was
amended to make the law clearly a mater-
nity leave provision by specifying that the
leave is for the purposes of pregnancy,
childbirth, and nursing, where applicable.

Child labor. The section of the Safety and
Health Code regulating the inspection of
hotels, food service establishments, and
public swimming pools was amended to
specify that children 16 years of age or
younger do not need to acquire a seller’s
license or permit to sell bakery goods, soft
drinks, or other similar food commodities
at public events if the child does not sell
these goods more than three times a year.

Equal employment opportunity. The anti-

discrimination law applicable to both
public and private sector employment
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was amended to protect all employees
over age 40, instead of only those employ-
ees 40 to 70 years of age, from age
discrimination. Employers may refuse to
hire or discharge firefighters or law en-
forcement officers because of age pur-
suant to a bona fide hiring or retirement
plan that is not a subterfuge to evade the
law. The ban on mandatory retirement
will not apply to persons employed under
contracts of unlimited tenure at institu-
tions of higher education or to executive
or high policymaking employees at age 65
if they are entitled to retirement benefits
of at least $44,000 a year (rather than
$27,000 a year as before).

Employee testing. The Commissioner of
Correction was authorized to require
drug testing of the Department’s security
personnel upon reasonable suspicion that
an employee’s faculties are impaired on
the job and that a danger exists as a result
of the impairment. Confirmation and re-
view of all positive tests are required
before any disciplinary action may be
taken and employees are to be given an
opportunity to explain or rebut test re-
sults. An employee counseling and
rehabilitation program must be provided.

Private employment agencies. The law
providing for the licensing and regulation
of personnel recruiting services was
amended to prohibit such services from
imposing a fee on a job applicant prior to
placement in a job. Coverage of the law
was extended to job listing firms, and the
exemption from the law for the placement
of nurses and public school teachers and
administrators is now limited to employee
trade associations.

Occupational safety and health. A Gover-
nor-appointed Tennessee Occupational
Safety and Health Administration Labor
Advisory Council was created within the
Department of Labor to advise the de-
partment on all matters in the State
pertaining to occupational safety and
health.

Plant closings. Under a new law, upon noti-
fying affected employees of a major layoff,
plant closure, or relocation, as defined, em-
ployers of 50 full-time employees or more
are then to advise the State government by
notifying the Executive Director of the
Economic Cabinet Council of the circum-
stances of the reduction in operations and
the number of employees affected. In turn,
the Executive Director is to advise other
designated State officials, including the
Commissioners of Employment Security
and Ed- ucation, among others.
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Other laws. The law requiring employers
to excuse from work and compensate em-
ployees summoned for jury duty was
amended to limit the excused absence to
days on which the employee’s responsibil-
ity for jury duty exceeds 3 hours. Also,
provision was made for excusing employ-
ees who are working a night shift or hours
immediately preceding normal court
hours.

Texas

Labor relations. The U.S. Court of Ap-
peals for the Fifth Circuit, on June 30,
1988, affirmed in large part, a district
court ruling that several provisions of the
Texas mass picketing law are unconstitu-
tional. Provisions that were struck down
include those prohibiting more than two
pickets at any time within either 50 feet of
any entrance to the premises being pick-
eted or within 50 feet of any other picket
or pickets and banning picketing that is
accompanied by any oral or written mis-
representations.

Utah

Wages. Specific provisions prohibiting vio-
lation of the minimum wage and maximum
hours requirements for women and minors
and establishing penalties were repealed,
however, the Industrial Commission re-
tains the duty to enforce the provisions and
has authority to take action as deemed nec-
essary for such purposes.

Equal employment opportunity. The pro-
hibition on employment of women in
mines or smelters if the work was found,
by the Industrial Commission, to be detri-
mental to their health or safety was
removed.

Occupational safety and health.
Occupational safety and health provisions
were amended to specifically exclude
from the Industrial Commission’s juris-
diction authority over mines, including
inspection or enforcement of rules and
regulations, so long as Federal regulations
apply to the State’s mines. For any mine
subject to Federal law, the sole duty of
the Commission is to notify the appropri-
ate Federal agency of any complaints
received.

The Air Conservation Committee was
authorized to adopt rules for implementa-
tion of the Federal Asbestos Hazard
Emergency Response Act of 1986, and to
establish certification requirements for
persons required under that act to be ac-
credited.

Other laws. A resolution directed the Leg-
islative Management Committee to assign
appropriate interim committees to study
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numerous labor- and nonlabor-related
subjects, including a preference for in-
State bidders, workers and materials on
State contracts; laws relating to harass-
ment and discrimination including AIDS
discrimination; a statewide job service; a
master plan for economic development;
background checks on persons working
with children; self-employment for low
income persons; and a requirement that
group health insurance benefits be pro-
vided to part-time employees.

Vermont

Wages. Under prior law, the State mini-
mum hourly wage rate rose from $3.55 to
$3.65 on July 2, 1988. A new law was
adopted providing for three additional an-
nual 10-cent increases that will take effect
starting July 2, 1989, and reach a rate of
$3.95 in 1991. Any higher Federal Fair
Labor Standards Act (FLSA) rate will be
matched. A provision was eliminated
which had permitted payment at the prior
year’s rate for employees working for an
employer for less than 90 calendar days.

Child labor. Children working as actors
or performers in motion pictures, theatri-
cal productions, radio or television may
now be employed after midnight with the
written consent of a parent and the Com-
missioner of Labor and Industry.

Equal employment opportunity. In addi-
tion to investigating and enforcing
complaints of discrimination in public ac-
commodations and real estate, the Hu-
man Rights Commission now also has
jurisdiction over employment discrimina-
tion complaints against State agencies.
Investigation and enforcement of com-
plaints of private sector and other public
sector employment discrimination remain
the responsibility of the Attorney General.

It was made an unlawful employment
practice, under the State fair employment
practice law, for an employer, employ-
ment agency or labor organization to dis-
criminate against a person because of a
positive test result from an Hiv-related
blood test or to request or require an em-
ployee or prospective employee to have an
Hiv-related blood test as a condition of em-
ployment. It was also made an unfair labor
practice under the State Employees Labor
Relations Act for an employer to engage in
these activities. (A separate provision bars
school districts and educational institu-
tions from requesting or requiring any
applicant, prospective or current student
to have an Hiv-related blood test and from
discriminating on the basis of a positive
test result.)




Labor relations. The State Employees La-
bor Relations Act was amended to extend
coverage to employees of the University
of Vermont.

Other laws. A 14-member health insur-
ance plan board, including the heads of
various State agencies, representatives
from business and labor, and advocates of
low income and disabled persons, was
created to develop a health insurance plan
for Vermont residents who are not cov-
ered by health insurance. The board is to
develop specifications on funding and ad-
ministration, eligibility, and benefits to be
provided. The board is to report its find-
ings and recommendations to the General
Assembly by January 15, 1989.
Virginia

Agriculture. The law requiring a permit to
operate a migrant labor camp was amend-
ed to include all such camps housing one
or more workers instead of only those
used for living quarters for more than 10
persons.

A resolution urged that a joint legisla-
tive subcommittee be established to
examine the housing situation for migra-
tory workers and the advisability and
feasibility of a State role in funding for
migrant camps used by the State’s agri-
cultural workers.

Other laws. The law prohibiting employ-
ers from discharging or taking other
adverse personnel actions against employ-
ees summoned to serve on jury duty or
from requiring them to use sick leave or
vacation time for the absence was amend-
ed to also apply to those summoned or
subpoenaed to appear in court, except for
defendants in criminal cases.

Virgin Islands

Wages. The minimum wage rate was in-
creased to $3.85 an hour effective May 1,
1988, with further increases to $4.25
scheduled for January 1, 1989, and to
$4.65 scheduled for January 1, 1990. Be-
ginning January 1, 1991, and annually
thereafter, the rate will be revised to be
equal to 50 percent of the average private,
nonsupervisory, nonagricultural hourly
wage as determined by the Virgin Islands
Wage Board for the previous November,
rounded to the nearest multiple of 5 cents.
The rate for minors under age 18, full-
time high school students, and employees
of businesses with gross annual receipts of
less than $150,000 was raised to $3.50 per
hour on May 1, 1988, with further in-
creases to $3.90 and $4.30 scheduled for
January 1, 1989, and January 1, 1990. Af-
ter January 1, 1991, the rate for these
workers will be not more than 35 cents an

hour under the basic minimum wage rate.
Tipped employees in the tourist service
and restaurant industries are exempted
from this rate schedule.

Washington

Wages. Initiative number 518 on the No-
vember 1988 general election ballot to
raise the State minimum wage from $2.30
an hour to $3.85 on January 1, 1989, and
to $4.25 on January 1, 1990, was ap-
proved by the voters. The measure also
extends coverage to farmworkers and do-
mestic service employees.

Hours. The law establishing an 8-hour
day on public works contracts now au-
thorizes contractors or subcontractors to
enter into agreements with their workers
permitting them to work up to 10 hours a
day for up to 4 days a week. Under these
agreements, overtime pay will still be re-
quired after 40 hours a week, but no
longer after 8 hours a day.

Parental leave. Public and private sector
employers must now allow an employee to
use accrued sick leave to care for his or her
child, under the age of 18, with a health
condition that requires treatment or super-
vision. Employers must also post notices
concerning employee’s rights including any
law, rule or regulation concerning mater-
nity disability leave. The law is admin-
istered by the Department of Labor and
Industries.

Child labor. The list of permitted employ-
ment activities for persons 18 to 21 years
of age in cocktail lounges, bars, and other
restricted areas of liquor-licensed premises
was amended to add delivering messages,
serving food, and seating patrons.

Plant closings. Money was appropriated
to the Department of Trade and Eco-
nomic Development for the establishment
of a business and job retention program.
The Department is to select local organi-
zations to undertake retention activities,
including identification of local firms at
risk of closure, mass layoff, or relocation
out-of-State; initial assessments of firms
or work forces; and the coordination and
provision of technical and training assis-
tance to businesses, unions, employee
groups, and work forces. The Department
is also to develop and administer grants to
study the feasibility of various options for
continuing or renewing the operation of
industrial facilities that are threatened
with closure or have closed.

Other laws. Employers must grant a suffi-
cient leave of absence from employment
to employees summoned to jury duty, and

may not discharge, threaten, or otherwise
penalize an employee who receives a sum-
mons, responds to the summons, serves as
a juror, or attends court for prospective
jury service.

West Virginia

Occupational safety and health. Asbestos
abatement project designers, inspectors,
contractors, management planners, work-
ers, and supervisors must now obtain a
license from the Department of Health.
Specific training requirements were estab-
lished, and employers were prohibited
from retaliating against an employee for
reporting an instance of wrongdoing or
waste or for participating in an investiga-
tion, hearing, or inquiry.

The Amusement Rides and Amuse-
ment Attractions Safety Act was adopted
under which the Department of Labor is
to adopt rules for the safe installation, re-
pair, maintenance, use, operation, and
inspection of all amusement rides and at-
tractions. Owners or operators must ob-
tain a permit from the Department. Rides
must be inspected at least annually and
may also be inspected periodically without
notice. The Department may order a tem-
porary cessation of operation of any ride or
attraction determined to be hazardous or
unsafe. Any serious physical injury or fa-
tality is to be reported to the Department
within 24 hours of its occurrence.

Among various changes involving the
regulation of mining, a Division of
Health, Safety and Training was created
in the Department of Energy, and given
responsibility for health and safety in-
spections and enforcement and training in
surface and underground coal mines, in
other specified types of mines, and in ce-
ment manufacturing plants.

Whistleblower. A whistleblower protection
law was enacted applicable to public sector
employees. Under the law, employers are
prohibited from discharging or otherwise
retaliating against an employee because he
or she makes a good faith report or is about
to report to the employer or appropriate
authority an instance of wrongdoing or
waste, or because he or she is requested or
subpoenaed by an appropriate authority to
participate in an investigation, hearing or
inquiry, or in a court action.

Wisconsin

Wages. A legislative attempt to increase
the basic, adult nonfarm minimum wage
rate from $3.35 an hour to the higher of
$3.65 or the Federal minimum wage, and
other increases for other classes of em-
ployees, passed the legislature but was
vetoed by the Governor. Consequently,
the Department of Industry, Labor and
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Human Relations will continue to estab-
lish minimum wage rates by rule, as at
present.

Parental leave. Employers of 50 or more,
including private sector employers and
the State government, must now provide
unpaid family or medical leave to employ-
ees consisting of up to 6 weeks for the
birth or adoption of a child; 2 weeks to
care for a child, spouse, or parent with a
serious health condition; and 2 weeks per-
sonal medical leave within a 12-month
period. Where practicable, employees are
to give employers advance notice of the
need for leave. Upon return from family
or medical leave, employees are entitled
to reinstatement in the same or equivalent
position without loss of benefits. Employ-
ees are entitled to a continuation of group
health insurance coverage during such
leave. The law is administered by the De-
partment of Industry, Labor and Human
Relations for all employees except those
employed by the State (the Personnel
Commission administers the provisions
for these employees).

Child labor. Effective July 1, 1989, mone-
tary penalties will be increased for first
offenses for persons who employ minors
in violation of the child labor law or street
trades provisions and for parents who
permit such employment. Separate, more
severe, penalties of up to $5,000 for em-
ployers and $1,000 for parents for each
day of the offense were added for second

'The legislatures did not meet in regular sessions in Arkansas, Mon-
tana, Nevada, North Dakota, Oregon, and Texas. A regular session in
North Carolina did not enact significant legislation in the fields covered

or subsequent violations occurring within
5 years of a previous offense. Civil mone-
tary forfeitures will be provided for
violations by parents and for first offenses
by employers. Criminal penalties will be
provided for second and subsequent of-
fenses by employers.

Equal employment opportunity. Exceptions
to the fair employment law concerning dis-
crimination on the basis of creed were
broadened to permit nonprofit religious as-
sociations and related organizations or
corporations to give preference to appli-
cants or employees of the same or similar
religious denomination in hiring or promo-
tion to all positions instead of only to
instructional or policymaking positions in-
cluding chaplains and counselors. In
addition, it will not be considered discrimi-
nation because of creed for such associ-
ations and related entities to give preference
to applicants or employees who adhere to
the religious creed of the association if the
job description demonstrates that the posi-
tion is clearly related to the association’s
religious teachings and belief.

Occupational safety and health. A State
Emergency Response Commission was
created and given responsibility for carry-
ing out the State’s obligation with respect
to hazardous substances under the Fed-
eral Emergency Planning and Com-
munity Right-to-Know Act. The Depart-
ment of Natural Resources is to receive
notification of, and to investigate the re-

FOOTNOTES

by this article. This article is based on information received by Novem-

ber 7, 1988.

*Unemployment insurance and workers’ compensation are not within

lease of hazardous substances. It is also to
provide all information contained in any
notification to the Commission.

Other laws. A pilot State job opportunity
business subsidy program was created to
provide wage subsidies to qualified busi-
nesses in three counties selected on the
basis of extent of unemployment, major
plant or business closings or announced
closings, and other factors.

Wyoming

Wages. The daily overtime pay require-
ment for laborers, mechanics, or workers
employed on public works projects was
eliminated (this had been changed to
overtime pay after 10 rather than 8 hours
in 1987). The provision that such workers
not be required to work more than 8
hours a day was reinstated, but with over-
time pay due only after 40 hours a week.

Preference. Community college districts
are now subject to the State resident pref-
erence requirements when letting public
works contracts.

Other laws. All employees of the State,
including university and community col-
lege employees, who are hired after June
30, 1988 must become residents of and
reside in the State within 90 days of their
first day of work or their employment will
be terminated. O

3Alaska, California, Connecticut, the District of Columbia, Guam,
Hawaii, Maine, Massachusetts, Minnesota, New Hampshire, Puerto
Rico, Rhode Island, Vermont, the Virgin Islands, and Washington.

“Florida (1979), Alabama (1980), Utah (1981), Arizona (1984), Colo-

(1988).

the scope of this article. Separate articles on each of these subjects are

also published in the issue of the Monthly Labor Review.

rado, Idaho and New Hampshire (1985), Kansas (1987), and Louisiana

*Hawaii, Kentucky, New Hampshire, and Utah.




